
 

TOWN COUNCIL PUBLIC MEETING AGENDA  
October 17, 2023 - 7:00 PM 

 
 
PLEDGE OF ALLEGIANCE 
MOMENT OF SILENCE 
CALL TO ORDER/ROLL CALL:    
___ Robert H. Carnahan, Ward 1  ___John Foreman, At Large, Vice-President 
___ Julie Rivera, Ward 2    ___ Richard Sharpe, At Large, President  
___ Nick Recupito, Ward 3   ___ Jennifer Sandberg, Clerk-Treasurer     
___ Ralph Miller, Ward 4   ___ Chris Salatas, Town Manager 
___ Colleen Schieben, Ward 5   ___ David Austgen, Town Attorney 
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PUBLIC COMMENT (on agenda items):

CONSENT AGENDA:
  1. Minutes: September 5, 19, and 29, 2023, and October 6, 2023

2. Claims: All  Town  Funds: $309,269.23;  Wastewater  Operating: $208,158.03;  Water  Utility:
$84,985.99; Storm Water: $781.27; Payroll: 10/12/23 $358,805.81; and September Remittances
$183,304.67

3. Manual Journal Entries: September 1, 2023 – September 30, 2023

ORDINANCES & RESOLUTIONS:
1. Ordinance No.  1478 – Amending Ordinance No. 1465, Special Events Permit, Second Reading
2. Ordinance No. 1479 – 2024 Budget, Second Reading
3. Ordinance No. 1474 – Lakeside South Rezone from R-1 and Agriculture to a Planned Unit 

Development
4. Resolution No. 1341 – Excess Levee Appeal Petition

BZA/PLAN COMMISSION
1. Acceptance Performance Letter of Credit for Railside Business Park in the amount of

$3,102,838.83

NEW BUSINESS:
1. Disbursement Request No. 6 from the 2022A Construction Fund No. 1001031163 for the Police 

Department Project in the amount of $568,509.31
2. Disbursement Request  No.  5  from  the  2022B  Construction  Fund  No.  1001031164  for  the  Fire 

Department Project in the amount of $929,462.61
3. CBBEL Pay Request No. 4 payable to Dredge America in the amount of $551,014.96 for the Lake 

Dredging Project
4. CBBEL Pay Request No. 5 payable to Dredge America in the amount of $375,825.11 for the Lake 

Dredging Project
5. CBBEL  Pay  Request  No. 1 payable  to Milestone  Contractors  North,  Inc. in  the  amount  of

$163,550.25 for the Shades Subdivision Improvements, Phase 1, Project
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REPORTS:  
1. Town Council 
2. Town Attorney  
3. Clerk-Treasurer 
4. Town Manager 
5. Director of Operations 
6. Police Department          
7. Fire Department 

 
WRITTEN COMMUNICATION: 

1. Building Department Report   
2. Christopher B. Burke Report  
3. Veridus 

 
PUBLIC COMMENT: 
ADJOURNMENT:  
PRESS SESSION:   
NEXT MEETING:  Tuesday, November 21, 2023 at 7:00 pm   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The Town of Cedar Lake is subject to the requirements of the Americans with Disabilities Act of 1990. Individuals with disabilities who plan to 
attend this meeting and who require certain accommodations in order to allow them to observe and/or participate in this meeting, or who have 
questions regarding accessibility of the meeting or the facilities, please contact the Cedar Lake Town Hall at (219) 374-7400.  
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TOWN OF CEDAR LAKE, LAKE COUNTY, INDIANA 

ORDINANCE NO. 

AN ORDINANCE AMENDING TOWN ORDINANCE NO.: 1465, BEING: “AN 
ORDINANCE ESTABLISHING CHAPTER 103 OF TITLE IX, AND AMENDING 
CHAPTER 99 OF TITLE IX, ENTITLED “GENERAL REGULATIONS”, 
PERTAINING TO POLICIES AND PROCEDURES FOR PERMITTING SPECIAL 
EVENTS WITHIN THE TOWN OF CEDAR LAKE, LAKE COUNTY, INDIANA, 
REPEALING ALL ORDINANCES AND TOWN CODE PROVISIONS, OR PARTS 
THEREOF, IN CONFLICT HEREWITH, AND ALL MATTERS RELATED 
THERETO.”; AND REPEALING ALL ORDINANCES AND TOWN CODE 
PROVISIONS, OR PARTS THEREOF, IN CONFLICT HEREWITH, AND ALL 
MATTERS RELATED THERETO. 

WHEREAS, the Town Council of the Town of Cedar Lake, Lake County, Indiana (hereinafter the 

“Town Council”), has recently adopted its Town Ordinance No. 1465, being an Ordinance pertaining to 
policies and procedures for permitting special events within the Town of Cedar Lake, Lake County, Indiana; 

and 

WHEREAS, the Town Council has further reviewed the adopted Town Ordinance No. 1465 

pertaining to policies and procedures for permitting special events within the Town of Cedar Lake, Lake 

County, Indiana, including the provisions therein for Special Event Permit filing fees; and 

WHEREAS, the Town Council, upon its further review of Town Ordinance No. 1465, and 

specifically pertaining to policies and procedures for permitting special events within the Town of Cedar 

Lake, Lake County, Indiana, has determined that the provisions pertaining to establishment of permit fees for 

such Special Event Permit Applications are not presently necessary, or needed; and 

WHEREAS, the Town Council, based upon its further review, has now determined that the 
provisions of Town Ordinance No. 1465 pertaining to policies and procedures for permitting special events 

within the Town should be amended to strike and remove from such adopted Ordinance the portion thereof 

establishing fees for filing of Special Event Permit Applications; and 

WHEREAS, the Town Council, based upon its assessment and determination of the lack of 

necessity at the present time of the established filing fee for Special Event Permits in the Town of Cedar 

Lake, agrees and concludes that such terms establishing a Special Event Permit fee should be repealed, 

stricken, and withdrawn. 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 

CEDAR LAKE, LAKE COUNTY, INDIANA: 

SECTION ONE: That Town Ordinance No. 1465, adopted by the Town Council of the Town of 

Cedar Lake, Lake County, Indiana, the first day of August, 2023, be amended to provide as follows in 
SECTION TWO of said Ordinance No. 1465 to read and provide hereafter as follows in this provision of 

SECTION TWO: as follows: 

66 
Permit Required 

No person, firm, corporation, organization, entity, or association, foreign or 

domestic, shall operate or maintain, or permit the operation or maintenance of any 

Outdoor Events or Special Events, unless and until such person, firm, corporation, 
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organization, entity, or association, foreign or domestic, has first been issued a 

Special Event Permit for such Outdoor Event or Special Event, as hereinafter 
provided. The Special Event Permit to be used shall be in a form prescribed by the 
Town and shall be made available to the Public by the Town, available through the 
Town Manager’s Office. Approval of the Outdoor Event or Special Event shall be 
expressly subject to the terms and conditions listed with the Special Event Permit. 
The Special Event Permit shall be filed no less than thirty (30) days prior to the 
Outdoor Event or Special Event occurring. Scheduling and calendaring of events 
shall be in the sole discretion of the Town, so as to ensure proper public safety, 
security, and oversight for the Outdoor Events or Special Events.” 

SECTION TWO: That all existing Ordinances, and Town Code provisions, or parts thereof, in 
conflict with the provisions of this Amendatory Ordinance, are hereby deemed null, void, and of no legal 
effect, and are specifically repealed. Further, that all other remaining terms and provisions of Town 
Ordinance No. 1465 not repealed, stricken, or withdrawn by this Amendatory Ordinance, are hereby ratified, 

and reaffirmed herein. 

SECTION THREE: That if any section, clause, provision, or portion of this Ordinance shall be 

held to be invalid or unconstitutional by any Court of competent jurisdiction, such decision shall not affect 
any other section, clause, provision, or portion of this Ordinance. 

SECTION FOUR: That this Amendatory Ordinance shall take effect, and be in full force and 
effect, from and after its passage and adoption by the Town Council of the Town of Cedar Lake, Lake 

County, Indiana, and publication in conformance with applicable law. 
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ALL OF WHICH IS PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN 
OF CEDAR LAKE, LAKE COUNTY, INDIANA, A MUNICIPAL CORPORATION, THIS 

DAY OF , 2023. 

TOWN OF CEDAR LAKE, LAKE 
COUNTY, INDIANA, TOWN COUNCIL 

By: 
  

Richard Sharpe, President 

  

John C. Foreman, Vice-President 

  

Robert H. Carnahan, Member 

  

Nick Recupito, Member 

  

Julie A. Rivera, Member 

  

Ralph Miller, Member 

  

Colleen Schieben, Member 

ATTEST: 

  

Jennifer N. Sandberg, [AMC, CMC, CPFIM 

Clerk-Treasurer 
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ORDINANCE OR RESOLUTION FOR APPROPRIATIONS AND TAX RATES

State Form 55865 (7-15)
Approved by the State Board of Accounts, 2015
Prescribed by the Department of Local Government Finance           

       Budget Form No. 4

Generated 10/5/2023 4:51:03 PM

Be it ordained/resolved by the Cedar Lake Town Council that for the expenses of CEDAR LAKE CIVIL TOWN for the year 
ending December 31, 2024 the sums herein specified are hereby appropriated and ordered set apart out of the several funds 
herein named and for the purposes herein specified, subject to the laws governing the same. Such sums herein appropriated 
shall be held to include all expenditures authorized to be made during the year, unless otherwise expressly stipulated and 
provided for by law. In addition, for the purposes of raising revenue to meet the necessary expenses of CEDAR LAKE CIVIL 
TOWN, the property tax levies and property tax rates as herein specified are included herein. Budget Form 4-B for all funds must 
be completed and submitted in the manner prescribed by the Department of Local Government Finance.

This ordinance/resolution shall be in full force and effect from and after its passage and approval by the  Cedar Lake Town 
Council.

 Name of Adopting Entity / Fiscal Body Type of Adopting Entity / Fiscal Body

Cedar Lake Town Council Town Council

 Date of Adoption

10/17/2023

Ordinance / Resolution Number: 1479

Fund 
Code

Fund Name Adopted 
Budget

Adopted Tax 
Levy

Adopted Tax 
Rate

0101 GENERAL                                 $8,180,880 $4,731,142 0.5063

0180 DEBT SERVICE                            $1,431,000 $1,430,000 0.1530

0283 LEASE RENTAL PAYMENT                    $716,000 $750,000 0.0803

0342 POLICE PENSION                          $195,000 $0 0.0000

0706 LOCAL ROAD & STREET                     $260,000 $0 0.0000

0708 MOTOR VEHICLE HIGHWAY                   $880,648 $204,126 0.0218

2379 CUMULATIVE CAPITAL IMP (CIG TAX)  
      

$27,500 $0 0.0000

2391 CUMULATIVE CAPITAL 
DEVELOPMENT          

$735,410 $500,562 0.0536

2430 REDEVELOPMENT - GENERAL              
   

$83,710 $68,926 0.0074

2482 REDEVELOPMENT BOND                      $331,600 $155,000 0.0166

$12,841,748 $7,839,756 0.8390

Funds

Fund 
Code

Fund Name Adopted Budget

9500 Lake County Solid Waste $92,500

9501 Casino Gaming $50,000

9502 Park Non-Reverting Operating $24,700

9503 Law Enforcement Continuing Education $29,500

9504 CEDIT $476,000

9506 LOIT Public Safety $275,000

$947,700

Home-Ruled Funds (Not Reviewed by DLGF)



ORDINANCE OR RESOLUTION FOR APPROPRIATIONS AND TAX RATES

State Form 55865 (7-15)
Approved by the State Board of Accounts, 2015
Prescribed by the Department of Local Government Finance           

       Budget Form No. 4

Generated 10/5/2023 4:51:03 PM

Name Signature

Richard Sharpe

Aye

Nay

Abstain

John Foreman

Aye

Nay

Abstain

Robert H Carnahan

Aye

Nay

Abstain

Julie Rivera

Aye

Nay

Abstain

Nicholas Recupito

Aye

Nay

Abstain

Ralph Miller

Aye

Nay

Abstain

Colleen Schieben

Aye

Nay

Abstain

Name Signature Date

Approve

Veto

 MAYOR ACTION (For City use only)

Name Title Signature

Jennifer N Sandberg Clerk-Treasurer

 ATTEST

In accordance with IC 6-1.1-17-16(k), we state our intent to isssue debt after December 1 and before January 1

In accordance with IC 6-1.1-17-16(k), we state our intent to file a shortfall appeal after December 1 and before 
December 31

Yes

Yes

No

No

o þ

o þ



 

 

TOWN OF CEDAR LAKE, LAKE COUNTY, INDIANA 

 

ORDINANCE NO. 1474 

 

AN ORDINANCE RECLASSIFYING CERTAIN LANDS IN THE TOWN 

OF CEDAR LAKE, LAKE COUNTY, INDIANA, FOR ZONING 

PURPOSES, AND AMENDING TOWN ZONING ORDINANCE NO. 1402, 

BEING:   

 

"THE ZONING ORDINANCE OF THE TOWN OF CEDAR LAKE, LAKE 

COUNTY, INDIANA."  

 

PASSED BY THE TOWN COUNCIL OF THE TOWN OF CEDAR LAKE, 

LAKE COUNTY, INDIANA, THE 1ST DAY OF MARCH, 2022, AND ALL 

AMENDMENTS PASSED SUBSEQUENT THERETO.  

 

 WHEREAS, the Town Council of the Town of Cedar Lake, Lake County, Indiana 

(hereinafter, the “Town Council”), pursuant to the provisions of I.C. § 36-7-4-600, et. seq., did, on 

the 1st day of March 2022, adopt a Zoning Ordinance Text Replacement Ordinance designated as 

Town Zoning Ordinance No. 1402; and 

 

 WHEREAS, the Town Council likewise on the aforesaid date, adopted the Replacement 

Zone Map of the Town of Cedar Lake, Lake County, Indiana; and 

 

 WHEREAS, the Plan Commission of the Town of Cedar Lake, Lake County, Indiana, 

(hereinafter, the “Plan Commission”), has been petitioned by the Owners of certain real property 

located in the Town of Cedar Lake, Lake County, Indiana, to reclassify said real property for 

zoning purposes from (A) Agricultural and (R-1) Single Family Zoning District Classification to 

Chapter 9 – Planned Unit Development (PUD) Zoning District Classification; and   

 

 WHEREAS, the Plan Commission did, on the 20th day of September, 2023, pursuant to 

published notice as required by applicable law, hold a Public Hearing in Plan Commission Public 

Meetings on said date on the advisability and necessity of rezoning said property; further, the 

aforesaid public hearing was continued to its conclusion, pursuant to applicable law; and 

 

 WHEREAS, the Plan Commission, after due notice and publication in conformance with 

applicable law, and the public hearing being concluded pursuant to applicable law to consider the 

petition for the proposed amendment to the Town Zone Map, has recommended approval of the 

same by Favorable Recommendation Certification, which Certification was made dated September 

20, 2023; and  

 

 WHEREAS, the Town Council has been informed and advised that the recommended 

Amendatory Zone Map Ordinance amends the current Town Zone Map, and conforms to 

applicable Indiana State Statute and Town Ordinances for such approvals; and 

 

 WHEREAS, the Town Council, having reviewed the proposed Amended Town Zone Map 

Ordinance, as well as the Favorable Recommendation Certification of the Plan Commission 

pertaining to the same, now concurs that it is advisable, appropriate, and in the best interests of the 
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residents of the Town of Cedar Lake and Petitioner herein that the current Town Zone Map be 

amended as requested, and as certified by Favorable Recommendation of the Town Plan 

Commission by adoption of this Zone Map Amendatory Ordinance. 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF CEDAR LAKE, LAKE COUNTY, INDIANA: 

 

 SECTION ONE:  That Town Zoning Ordinance No. 1402, all amendments to Zoning 

Ordinance No. 1402 passed subsequent thereto, and the Town of Cedar Lake Zoning Map, are all 

amended by changing the zoning district classification of the following described parcels of real 

property, all lying within the Municipal Corporate limits of the Town of Cedar Lake, Lake County, 

Indiana, from (A) Agricultural Zoning District Classification and (R-1) Single Family Zoning 

District to Chapter 9 – Planned Unit Development (PUD) Zoning District Classification, as set 

forth and depicted hereinafter, namely, to wit: 

 

See Attached Exhibit “A” 

Legal Description 

 

 

 The Town Zone Map and Zoning District Classification Amendment granted hereby is 

expressly contingent upon conformance to and compliance with the following terms and 

conditions, namely: 

 

A. The Planning Approval Application(s) for the Applicant, Schilling Development, and 

Owner, Cedar Lake 133 LLC, an Indiana Limited Liability Company, dated August 4, 

2023, which is attached as Exhibit “B” hereto, and is incorporated herein. 

 

B. The approved PUD DEVELOPMENT PLAN, presented and dated July 28, 2023, is 

attached hereto as Exhibit “C” hereto, and is incorporated herein.  The approved PUD 

DEVELOPMENT PROJECT GUIDELINES AGREEMENT, dated September 20, 

2023, as presented by the Owner/Petitioner, and approved by each of the Town Plan 

Commission and Town Council, is attached hereto as Exhibit “D” hereto, and is 

incorporated herein. 

 

C. All other terms and conditions of the Lakeside South Subdivision Plat Approval and 

PUD Ordinance and Development Agreements by the Town Plan Commission.   

 

D. Compliance by the Owner/Petitioner with all of the rules, regulations, and requirements 

for the Project Development in the Town of Cedar Lake, as well as all Town 

Ordinances, as same are all amended from time to time. 

 

E. This Planned Unit Development Zoning District Classification Zone Map Amendment 

is expressly contingent upon payment by the Owner/Petitioner of all fees, costs, and 

charges incurred by the Town related to this Application, including engineering, legal 

and all related. 
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F. Compliance with all terms and conditions set forth in the Town Engineering review 

letter of CBBEL for said project parcel . 

 

G. Compliance by the Developer with all representations and conditions agreed upon in 

any Public Meeting of the Town Plan Commission with the Owner/Petitioner, as 

evidenced by the terms set forth in approved Plan Commission Meeting Minutes, when 

approved, are attached hereto as Exhibit “G”. 

 

H. The Declaration of Covenants, Conditions, Restrictions & Easements for Lakeside 

South POA (hereinafter the “Declaration of Covenants”), the final version of which 

shall not be inconsistent with the Planed Unit Development Zoning Ordinance, which 

shall be attached hereto as Exhibit “H”. 

 

 That hereafter, upon approval and adoption by the Town Council of the Town of Cedar 

Lake, Lake County, Indiana, the Zoning District Classification of the subject parcel shall be 

identified as Chapter 9 – Planned Unit Development (PUD) Zoning District Classification. This 

subject parcel may also be known as the “Lakeside South PUD Zoning District” for Town Zone 

Map purposes.  This designation identified shall be inserted onto the Town Zoning Map, as well 

as any parcel identification for the subject parcel of real estate described herein, as well as the 

Zone Map Amendatory Planned Unit Development (P.U.D.) Ordinance adopted hereby. 

 

 SECTION TWO: That all existing Town Code Sections and Ordinances, or parts thereof, 

in conflict with the provisions of this Ordinance, are hereby deemed null, void, and of no legal 

effect, and are specifically repealed. 

 

 SECTION THREE:  If any section, clause, provision, or portion of this Ordinance shall 

be held to be invalid or unconstitutional by any Court of competent jurisdiction, such decision 

shall not affect any other section, clause, provision, or portion of this Ordinance. 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

4 
 

 SECTION FOUR:  That this Ordinance shall take effect, and be in full force and effect, 

from and after its passage and adoption by the Town Council of the Town of Cedar Lake, and 

compliance with all conditions of approval and adoption by the Owners and Petitioner.  The 

execution and attestation hereof is to be withheld pending all conditions of approval being fulfilled 

and completed in final form and content. 

 

 ALL OF WHICH IS PASSED AND ADOPTED BY THE TOWN COUNCIL OF 

THE TOWN OF CEDAR LAKE, LAKE COUNTY, INDIANA, THIS _____ DAY 

OF________________, 2023. 

 

 

TOWN OF CEDAR LAKE, LAKE COUNTY, 

INDIANA, TOWN COUNCIL: 

 

        

Richard Sharpe, Town Council President 

 

        

John C. Foreman, Town Council Vice-President 

 

        

Robert H. Carnahan, Town Council Member 

 

__________________________________________ 

Colleen Schieben, Town Council Member 

 

__________________________________________ 

Julie A. Rivera, Town Council Member 

      

__________________________________________ 

      Ralph Miller, Town Council Member 

 

      __________________________________________ 

      Nick Recupito, Town Council Member 

 

ATTEST:   

 

      

Jennifer N. Sandberg, IAMC, CMC, CPFIM 

Clerk-Treasurer 

 

 



 
 
 
 
 
 
 
 PLANNED UNIT DEVELOPMENT CONTRACT FOR  

LAKESIDE SOUTH 
 

THIS PLANNED UNIT DEVELOPMENT CONTRACT FOR LAKESIDE SOUTH (this 
“Contract”) is made and entered into as of the _______ day of ___________, 2023 (“Effective 
Date”), by the Town of Cedar Lake, Lake County, Indiana (“Town”), and Cedar Lake 133 
LLC (“Developer”), a limited liability company organized under the laws of the State of Indiana. 
 

WITNESSETH: 
 

WHEREAS, Developer owns the following described real estate located in Cedar Lake, 
Indiana (the “Real Estate”), namely: 

 
See legal description attached hereto and made a part hereof as Exhibit “1” 
 
Commonly known as approximately 5604 W 141st Ave, Crown Point, IN 46307 
Parcel Nos. 45-15-25-300-006.000-043, 45-15-25-300-002.000-043, and 45-

15-26-481-002.000-043 and  
 

WHEREAS, Developer has submitted a formal proposal for the Lakeside South Planned 
Unit Development District to be located on the Real Estate which includes: (a) the Concept Plan 
of Lakeside South approved by the Plan Commission on September 20, 2023 (the “Concept Plan”), 
a copy of which is attached hereto and made a part hereof as Exhibit “2”; (b) Lakeside South 
Planned Unit Development (PUD) Guidelines (the “PUD Guidelines”), a copy of which is attached 
hereto and made a part hereof as Exhibit “3”; and (c) Declaration of Covenants, Conditions, 
Restrictions & Easements for Lakeside South (the “Declaration of Covenants”), the final version 
of which shall not be inconsistent with the Ordinance, which proposed Declaration of Covenants 
is attached hereto and made a part hereof as Exhibit “4” (the Preliminary Plat, PUD Guidelines, 
Ordinance and Declaration of Covenants are collectively known as the “Lakeside South PUD”); 

 
WHEREAS, a public hearing was held as required by law on September 20, 2023, and the 

Town of Cedar Lake Plan Commission on September 20, 2023, recommended the rezoning of the 
real property from A and R-1 Zoning Districts to Chapter 9 - Planned Unit Development (P.U.D.) 
Zoning District Classification 

 
WHEREAS, the Town of Cedar Lake Town Council concurred in the recommendation of 

its Plan Commission regarding the Ordinance and Lakeside South PUD at the Town Council 
meeting on ______________, 2023, subject to the Town and Developer entering into this Contract 
as required in Section I of Chapter 9 (Planned Unit Development (P.U.D.) Zoning District;   
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WHEREAS, Developer is willing and able to enter into this Contract as required in Section 
I of Chapter 9, of Town Zoning Ordinance 1402, as amended from time to time; 

 
NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and 

agreements herein contained, and other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the Parties do hereby agree as follows: 
 

1. Recitals Part of Contract. The representations, covenants, recitations and Exhibits 
set forth in the Recitals are material to this Contract and are incorporated into and made a part of 
this Contract as though they were fully set forth in this Contract. 
 

2. Agreement to Complete in Accordance with PUD. In accordance with Section I of 
Chapter 9, of Town Zoning Ordinance 1402, as amended from time to time, Developer agrees with 
the Town that any development which Developer completes on the Real Estate shall be in 
accordance with the terms and conditions of the Lakeside South PUD.  Notwithstanding the 
foregoing, Developer is not obligated to complete all or any of the development of the Real Estate, 
as among other things, Developer is concurrently seeking an agreement with the Town regarding 
reimbursement for public improvements related to the Lakeside South Planned Unit Development 
Zoning District Parcel. 
 

3. Breach. Before any failure of any party of this Contract to perform its obligations 
under this Contract shall be deemed to be a breach of this Contract, the party claiming such failure 
shall notify, in writing, the party alleged to have failed to perform such obligation and shall demand 
performance. No breach of this Contract may be found to have occurred if performance has 
commenced to the reasonable satisfaction of the complaining party within twenty (20) days of the 
receipt of such notice. If after said notice, the breaching party fails to cure the breach, the non-
breaching party may seek any remedy available at law or equity, including the remedy of specific 
performance. 

 
4. Amendment. This Contract may be amended only by the mutual consent of the 

Parties and execution of said amendment by the Parties. 
 
5. No Other Agreement. Except as otherwise expressly provided herein, this Contract 

supersedes all prior agreements, negotiations and discussions relative to the subject matter hereof 
and is a full integration of the agreement of the Parties. 

 
6.  Severability. If any provision, covenant, agreement or portion of this Contract or 

its application to any person, entity or property, is held invalid, such invalidity shall not affect the 
application or validity of any other provisions, covenants, agreements or portions of this Contract 
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and, to that end, any provisions, covenants, agreements or portions of this Contract are declared to 
be severable. 

 
7.  Indiana Law. This Contract shall be construed in accordance with the laws of the 

State of Indiana, without consideration of its choice of law provisions. 
 

8.  Notices. All notices and requests required pursuant to this Agreement shall be 
deemed sufficiently made if delivered, as follows: 

 
Town:       With a copy to: 

 
Town of Cedar Lake     Austgen Kuiper Jasaitis P.C. 
7408 Constitution Avenue    130 N. Main Street 
Cedar Lake, IN 46303     Crown Point, IN 46307 
Attention: Building Administrator   Attention: David M. Austgen, Esq. 
                and Town Manager 

 
Developer:      With a copy to: 

 
Cedar Lake 133 LLC     Schilling Development 
8900 Wicker Ave.      8900 Wicker Ave. 
St. John, IN 46373     St. John, IN 46373 
Attention: Jack Slager     Attn: Kevin Hunt, Esq. 

 
or at such other addresses as the Parties may indicate in writing to the other either by personal 
delivery, courier, or by registered mail, return receipt requested, with proof of delivery thereof. 
Mailed notices shall be deemed effective on the third day after mailing; all other notices shall be 
effective when delivered. 
 

9. Counterparts. This Contract may be signed in one (1) or more counterparts, and all 
such counterparts shall form but one (1) integrated agreement.  The Parties agree that electronically 
or digitally transmitted signatures constitute original signatures and are binding on the Parties. 
 

10.  Consent or Approval. Except as otherwise provided herein, whenever consent or 
approval of any Party is required, such consent or approval shall not be unreasonably withheld. 
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11. Effective Date.  Notwithstanding anything contained in this Contract to the contrary, this 
Contract shall not become effective until the Town and Developer have entered into an agreement related 
to reimbursement of costs related to public improvements. 
 

IN WITNESS WHEREOF, the Parties have duly executed this Contract pursuant to all 
requisite authorizations as of the date first above written. 
 

TOWN OF CEDAR LAKE, LAKE COUNTY, 
INDIANA, TOWN COUNCIL: 
 
        
Richard Sharpe, Town Council President 
 
        
John C. Foreman, Town Council Vice-President 
 
        
Robert H. Carnahan, Town Council Member 
 
__________________________________________ 
Colleen Schieben, Town Council Member 
 
__________________________________________ 
Julie A. Rivera, Town Council Member 

      
__________________________________________ 

      Ralph Miller, Town Council Member 
 
      __________________________________________ 
      Nick Recupito, Town Council Member 
ATTEST:   

 
      
Jennifer N. Sandberg, IAMC, CMC, CPFIM 
Clerk-Treasurer 

(“DEVELOPER”) CEDAR LAKE 133 LLC 
 

      __________________________________________ 
_________________________________, Manager 
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Exhibit 1 
Legal Description of the Real Estate 
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Exhibit 2 
Concept Plan 
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Exhibit 3 
Lakeside South 

Planned Unit Development (PUD) Guidelines 
 
  



 LAKESIDE SOUTH 
 PLANNED UNIT DEVELOPMENT (PUD) GUIDELINES 

(Revised 8-04-2023) 
 
I. STATEMENT OF PURPOSE & INTENT 
 

Lakeside South, located in Cedar Lake, Indiana, is a 220 acre residential 
community consisting of Single Family Homes, Maintenance-free Single Family Homes 
and Paired Villas.  Lakeside South’s goal is to provide a variety of attractive housing 
styles serving the needs of Cedar Lake residents. 
 
II. AUTHORITY/DEFINITIONS 
 

Authority.  These standards will apply to all property contained within the Lakeside 
South Planned Unit Development.  The guidelines will become the governing standards 
for review, approval and modification of development activities occurring on the property.  
The subdivision and authority and zoning ordinances and regulations for the Town of 
Cedar Lake will apply where the provisions of this guide do not address a specific subject. 
 

Definitions. 
 

1. “HOA” - Homeowner’s Association 
 

2. “Lot Width” - Lot Width is the horizontal distance between side lot lines 
measured at the established front yard setback line. 

 
3. “Planned Unit Development (PUD)” - This Planned Unit Development 

provides a maximum degree of flexibility to accommodate Single Family 
homes, Maintenance-free Single Family Homes and Paired Villas as shown 
on the drawing attached to this PUD Ordinance. 

 
III. GENERAL LOCATION, LAND USE, AND LEGAL DESCRIPTION 
 

Location and Surrounding Land Uses - The proposed community is approximately 
220 acres and is located south of Lakeside, Unit 2 and north of 141st Ave. The property 
is presently undeveloped farm land. 
 

Access - Primary access to the development will be through a new entrance on 
141st Ave., one (1) road stub from the north (Lakeside, Unit 2) and one (1) road stub to 
the west (Future Lotton Development). A future road stub will be provided to undeveloped 
land to the East. 
 
 
IV. PLANNED UNIT DEVELOPMENT (PUD) GUIDELINES 
 

Lakeside South provides up to five hundred and fifty (550) units, consisting of a 
mix of 80’ wide single-family lots, 70’ wide Maintenance-free Single Family Lots, 90’ wide 
Paired Villas and large areas of open space to accommodate a variety of housing needs.  
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V. PLANNED UNIT DEVELOPMENT (PUD) PERMITTED USES 
 
 

Single Family Homes 
 

The following standards will apply for all uses in “Traditional Single-Family” lots. 
 

Permitted Uses: 
 

1. Single Family Detached Dwelling Units 
2.  Open Space 

 
Special Conditions: 

 
1. Minimum Lot Area and Width 

a. Minimum Lot Width = 80’. (95’ min. corner lots) 
b. Minimum Lot Area = 10,000 SF (12,500 corner lots) 

 
  2. Building Setbacks: 

a. Front Yard: 30’. 
b.  Side Yards: Minimum 8’, abutting a street 25’ 
c. Rear Yard: Minimum 25.’ 
  

3.  Minimum Building Size (meets or exceeds standard) 
   a. One (1) story minimum of 1,800 square feet. 
   b. One and a half (1 ½) story minimum of 2,000 s.f. 
   c. Two (2) Story minimum of 2,200 square feet. 

 
(All other conditions will follow current R-2 Zoning District requirements) 

 
 

Maintenance Free Single Family Homes 
 

The following standards will apply for “Maintenance Free Single-Family” lots. 
 

Permitted Uses: 
 

1. Single Family Detached Dwelling Units 
2.  Open Space 

 
Special Conditions: 

 
1.    Minimum Lot Area and Width 

c. Minimum Lot Width = 70’ (80’ min corner lots) 
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d. Minimum Lot Area = 9,000 SF (10,000 SF corner lots) 
 

2. Building Setbacks: 
a. Front Yard: 25’. 
b.  Side Yards: Minimum 8’, abutting a street 20’ 
c. Rear Yard: Minimum 25.’ 

 
3.  Building Size 

   a. Minimum building size of 1,400 square feet. 
 
(All other conditions will follow current RT Zoning District requirements) 

 
Paired Villas 

 
The following standards will apply for “Paired Villa” lots. 

 
Permitted Uses: 

 
1. Two-Family Dwelling Units 
2.  Open Space 

 
Special Conditions: 

 
2.    Minimum Lot Area and Width 

e. Minimum Lot Width = 90’ (102’ min. corner lots)(exceeds std.) 
f. Minimum Lot Area = 12,000 SF (13,000 SF corner)(exceeds std.) 

 
2. Building Setbacks: 

a. Front Yard: 25’. 
b.  Side Yards: Minimum 8’, abutting a street 20’ 
c. Rear Yard: Minimum 25.’ 

 
3.  Building Size 

   a. Minimum building size of 1,400 square feet. 
 
(All other conditions will follow current RT Zoning District requirements) 

 
Open Space 
 
The following standards will apply for all uses in the Open Space. 

 
Permitted Uses: 

 
Bicycle and walking trails, parks, detention/retention areas, 

environmental areas, landscape buffers, screening buffers, and open 
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space. The primary function of which is to serve the residents and guests 
of the Planned Unit Development. 

 
VI. COMMUNITY DEVELOPMENT REGULATIONS 
 

General Development Regulations 
 

1. The community will be subject to a declaration of covenants and restrictions 
establishing procedures for architectural and landscape review and 
maintenance obligations of the Homeowner’s Association. 
 

2. The Homeowner’s Associations (HOA) will have the obligation to maintain 
common area facilities, landscaping, entries, signage, trails, parks and 
detention areas.  These items will not be maintained by the Town of Cedar 
Lake. 

 
3. Sales offices in unsold units are permitted in each type of housing for the 

duration of the sale of the overall community. 
 

4. Roads and other physical attributes shown on this PUD site plan are 
conceptual, their exact placement may be modified during the Plan 
Commission review process. 

 
PUD Roadway Standards 

 
1. All interior roads 

 60' Right-of-Way - Cedar Lake Standard  
· 30' Roadway Width - Back to Back of Curb - Cedar Lake Standard 
· 5' Concrete Sidewalk at Right-of-Way Line - Cedar Lake Standard  

 
2. 141st Avenue 

 40' Right-of-Way (from centerline)  
· New Curb along frontage at 18’ off centerline 
· 10' Paved Path (in lieu of sidewalk) 

 
VII. LIGHTING 
 

The lighting for Lakeside South shall conform to the Lighting Ordinance of the 
Town of Cedar Lake. 
 
VIII. PARK DEDICATION  
 

A minimum of 4.7 acres of land will be set aside and dedicated for a community 
Park. The land will be improved with grading, landscaping, 8 on-site parking spaces, and 
a minimum of $50,000 worth of playground equipment. In addition, a 10’ wide paved path 
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will be constructed from the east boundary of the neighborhood to the west boundary of 
the neighborhood. 
 
IX. DRIVEWAYS  
 

All driveways constructed in Lakeside South shall be made of concrete. 
 
X. LANDSCAPING REQUIREMENTS 
 

Landscaping Requirements shall meet or exceed the current Cedar Lake Zoning 
Ordinance. In addition, the following shall be the minimum landscape requirements for 
Lakeside South: 
 

· All Lots: 
Full Irrigation System required 
At least 1 front tree per unit (2 on corner lots) 
At least 1 additional tree per lot 
Minimum of 10 Shrubs 

 
No trees or shrubs shall be on the Town of Cedar Lake prohibited species list.  No 

trees in parkways and five (5) feet from the sidewalks on lots. 
 
XI. ARCHITECTURAL REQUIREMENTS (for all Units) 
 

1. Min. 2 car attached garage required. Overhead garage doors must contain glass. 
2. 25% brick or stone front exterior excluding dormers. Exceptions upon 

architectural review. 
3. No Blank walls. 
4. Roof pitch minimum 6/12, exceptions upon architectural review.   
5. No Bi-level, Tri-level, Quad- level homes. 
6. All units require light post to be purchased and installed by owner or builder. 
7. All units require common mailbox to be purchased and installed by owner/builder. 
8. Any fencing must be wrought iron style and requires individual approval.(No PVC 

or wood). No fencing allowed in Maintenance Free Single Family or Paired 
Villas (except small privacy screens between units). 

 
• Architectural Approval required for all elevations- windows or doors must be present on all 

elevations.  Glass and special architectural details required on all overhead garage doors. 
A reasonable minimum architecture detail will be required to help ensure home values for 
all homeowners and will be reviewed before permits may be applied for. 
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Exhibit 4 
Declaration of Covenants, Conditions, Restrictions  

& Easements for Lakeside South  
 
 

 



COPY DECLARATION OF COVENANTS AND RESTRICTIONS
FOR

LAKESIDE, UNIT 1, BLOCK 1

RECORDED IN PLAT BOOK 110, PAGE 13

LAKE COUNTY,INDIANA
Àt
@

TmS DECLARATION OF COVENANTS AND RESTRICTIONS FORLAI(ESIDE;tf\IIT 1,
BLOCK 1 (this Decla¡ation), -ade this 12ú day of MAY,201,7,by CEDAR LAKE L33,LLC, Ar.*rdiana
limited liability company (the Declarant). C,

WITNESSETH: 3gì
\ilHEREAS, the Declarant is the owner of the real estate legally described herein and dbåmonly

known as Lakeside, Unit l, a Subdivision in the Town of Cedar Lake, Lake County, Lrdiana; and{

WIIEREAS, the Declarant desires to develop Lakeside, Unit 1, except Outlots A and B, as a single
family residential subdivision under a general plan and scheme of development and improvement; and

WIIEREAS, the Declarant desires to promote the orderly development of the Subdivlion
the real estate owned by the Declarant to the covenants, restrictions, conditions,
charges and liens, hereinafter set forth, each and all of which is and are for the benefit
described herein and real estate comprising the development; and

NOW THT¡¡Bp6RE, the Declarant hereby declares that the single-family

fJ !-n
CÌr* {{3

u,
Þ

ff

c)(} '"1
ln

-..1, except Outlots A, B and C, as well as any subsequently Added Properly (as

held, conveyed, hypothecated or encumbered, leased, rented, used, occupied and
following covenants, reshictions, conditions, reservations, easements, charges and liens, all of
decla¡ed and agreed to be in furtherance of a plan for the improvement of the real estate and sale of the said
Lots in the Subdivision, and are established and agreed upon for the purpose of enhancing and protecting the
value, desirability and attractiveness of the Subdivision together as a whole and of each of the said lots situated
in each of the developments described herein.

F lt'E D
ARTICLE I

DEF'INITIONS

The following terms or words, when used in this Declaration, shall
below

MAY 11 201?

'äW$ltffiTftffiF*
Section 1.01. "Added Lots" shall mean the Lots comprising the Added Property submitted to the

provisions of this Declaration by a supplemental amendment in accordance with Article XVItr hereof.

Section 1.02. "¿!!1þ!&.EI[" shall mean anyportion ofthe DevelopmentArea submitted to the
provisions of this Declaration in accordance with Article XVm hereof.

Section 1.03. '(Assessments" shall mean Assessments for Common Expenses provided for herein or
by uny Supplemental Amendment or by any other amendment hereof pursuant to Article X hereof which shall
be used for the purposes of promoting the health, safety, welfare, coÍrmon benefit and enjoyment of the

I

I

i

I
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Owners and Occupants of the Lots against which the Assessments are levied, all as may be specifically
authorized from trme to time by the Board of Directors and as more pafticularly authorized below. Tile
Assessments shal1 be levied equally against the Owners of the Lots unless otherwise specifically set forth
herein.

Section 1.04. ('Association" shall mean and refer to the Lakeside of Cedar Lake Flomeowners
Association, Iflc., an Indiana not-for-profit corporation, and its successors and assigns. The "Board of
Directors" ot "Board" shall be the elected body of the Association having its normai meaning under Indiana
iaw. The Association shall be organized and govemed in accordance with its Articles of Incorporation, By-
Laws, and Rules and Regulations, attached hereto as Exhibits "8", "C" and "D", respectively.

Section 1.05. "Common Area" shall mean (i) Outlot B shown on the lecorded plats and the
improvements thereon, (ii) entrance area and signage easement(s) with associated lzmdscaping features,
identifþg the Subdivision, if installed by Declarant or the Association, (iii) all real and personal property
owned or controlled by the Association and availabie for the coûrrìon benefit and/or use of Owners, ancl (v) all
other improvements located on or within the Submitted Parcel owned or controlled by the Association and
availabie for the cotnmon benefit andlor use of the Owners or for the maintenance or management of anypart
of the Developrnent A.r-ea.

Section 1.06 "Common Expenses" shall mean and include the actual and estimated expenses of
operatrng the Association, i-ncluding any reasonable resele, all as may be found to be appropriate by the Board
pursuant to this Declaration, the By-Laws, and the Articles of Incorporation of the Association.

Section 1.07. "Community-Wide Standard" shall mean the standard of conduct, maintenance, or
other activity genelally prevailing in the Development Atea. Such standard may be more specif,rcaliy
determined and set forth by the Architectural Review Comrnittee, or by the Board of Directors.

Section 1.08. "Declarant" shallmeanCedarLake 133, LLC,anlndianalimitediiabilitycompany,
its successors and assigns, if any such successor or assignee acquires the undeveloped portion of the
Subdivision from the Declarant for the purpose of developrnent.

Secfion 1.09. "DevelopmentAreatt shall rnean the real estate described on Exhibit "4" hereto with
all improvements thereon and any additional reai estate, provided only that (a) any portion of the real estate
from time to time added to the scheme of this Declaration shall be contiguous to the real estate then subject to
this Dcularation, (b) any portion of such real estate shall, at the time of addition to the scheme of this
Declaration, be platted as residential lots, (c) said plat of added real estate shall dedicate, or comrnit to
dedicate, the Common Area of said plat of real estate, and (d) upon addition of the real estate to the scheme of
this Declaration, the owners of the properly therein shall be and become subject to this Declaration, and shali
have all privileges and obiigations set forth in this Declaration, including assessment by the Association.

Section 1.10. "Lg!" shall mean and refer to any lot in the Subdivision, together with any and ali
improvernents iltereon, as shown on the plat or plats thereof and designated thereon with a number for
identif,ication on which a Structure couid be constructed, whether or not one has been constructed.

Section 1.11. "Maintenance" shall mean the exercise of reasonable care to maintain and upkeep
Structures, water detention or retention easements, landscaping and/or other related improvements and fxhrres
ul a condition comparable to their origrnal condition.

Section 1.12. "Member" shall mean and refer to a Person entitled to Membership in the
Association, as provided hereln.
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Section 1.13.

Section 1.14.
mortgagee.

Section 1.15.

Section 1.16.

"Mortgage" shail rnclude a deed of trust, as weil as a mofigage.

"Mortqagee" shall include a beneficiary or holder of a deed or trust, as well as a

"Mortqagor" shall include the trustor of a deed of trust, as well as a mortgagor

"occupant" shall mean and refer to one or more Persons which rnay at any tirne be
entitled to the use and possession of a Residential Unit, or any part thereof, by leave, license, conhact or any
other means, whether or not lawful, and shall include, wrthout limitation, Owners, tenants, subtenants, and
their guests and invitees.

Section 1.17. "ownertt sirali mean the record owner, whether one or more Persons, of the fee
simple title to any Lot, including the Declarant, but excluding in aii cases any party holding an interest merely
as security for the perfonnance of an obligation. lf a Lot is sold under a recorded contract of sale, the
purchaser (rather than the fee owner) shall be considered the Owner.

Section 1.18. "Person" nleans a naturai person, a corporation, a limited liability company, a
parhrership, trustee or other legal entity

Section 1.19 "ILesidential Unit" shall mean one of the Lots and the single-familyresidence located
thereon, which is a part of the Subdivision intended for rndependent ownership for use and occupancy as a
single-family residence. The boundaries of Residential Units shall be the boundary iines of the Lots conveyed
by Declarant to the Owners. For the purposes of this Declaration, a Residential Unit shali come into existence
when substantially complete or upon the issuance of a cerlificate of occupancy by the appropriate agency of
Lake County, lndiana, or other local governmental entify.

Section 1.20. "Structure" shali mean anybuiidlng, pool, driveway,breezeway, accessorybuilding
or fixture that is permanent.

Section 1.21. "Subdivision" shall mean and refer to the real estate commonly known as Lakeside, a
Subdivision in the Town of Cedar Lake, Lake County, Indiana, and additions thereto and less and excepting
any retractions therefiom, as are subject to this Declaration and any supplemental Declaration or Declarations,
ulde¡ [he provisions of Article II hereof, and shall initially include the real estate described in Article Il,
Section 1.

Section 1.22. "Submitted Parcel" shall mean that portion of the Development Area which is
described on Exhibit "4" attached hereto, as Exhibit "4" may be amended from time to time, together with all
rights appurtenant thereto.

Section 1.23 "SupÞlemental Amendment" shall mean a supplement to this Decl¿ration to submit
Added Property to this Declaration in accordance with Article XVIII hereof. Such Supplemental Amendment
may, but is not required to, impose, expressly or by reference, additional restrictions and obligations on the
Added Properfy subrnitted by that Supplemental Amendment to the provisions of this Declaration.

Section 1.24 "Turnover Date" shall mean the date on which tlie rigirt of Declarant to select and
designate all of the members of the Board of Directors ís terminated pursualt to Section 16.01 hereof.
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ARTICLE fI

PROPERTY SUBJECT TO TIIIS DECLARATION;
ADDITIONS TTIERETO. T)ELE'TIONS TTIBREFROM

Section 2.01. Legal Description. The real property which is and shall be heid, transferred, solcl,
conveyed and occupied, subject to this Declaration, is located in Lake County, Indiana, and comprises all of
the Lots, tracts and easements shown and/or platted within or upon the properly legaliy described as the
Submitted Parcel on Exhibit "A."

Section 2.02. Subdivision Restrictions. Declarant shall be entitled at any time and from time to
time, to plat, replat or vacate existing plaltage of all or anypart of thereal estate subjected to tiris Declaration,
and to file Subdivision restrictions and/or amendments thereto with respect to any undeveloped portion, or
portions of, or additions to the Subdivision.

Section 2.03 Retractable Real Estate. At the sole election of the Declaranl, ali of the real estate
specifically described in Section 2.01 of this futicie and subject to this Deciaration rnay be withdrawn from
submission herer:.nder at one time, or portions tliereof at different times; provided, however that no real estate
may be withdrawn wirich has been developed. Ail Owners and mortgagees are hereby deemed to consent to the
vacation, and waive all right to remonstrate thereto, of any portion of the plat of the Subdivision not developed
in which the Declarant has withdrawn from this Declaration.

Section 2.04. Easements. There are platted on the plat of the Subdivision ceÍain easernents which
shall be and are hereby reserved for the installation, construction, maintenance, repair or replacernent of any
and ail public utilities and clrainage and their poles, ducts, wires, pipelines, lines, conduit, sewers, manholes or
other related utility or drainage facility. No permanent Structure shall be erected or aliowed to be maintained
on any easement. Declarant also rcscrvcs for itsclf and its desipees (including, witllout iimitatiol, thc Towu of
Cedar Lake and any utility) the non-exclusive right and power to grant, modify or expand such specific
easements as may be necessary, m Declarant's sole discretion, in connection with the orderly deveiopment of
the Subdivision, and such easements may include easements upon, across, over and under the Lots for ingress,
egress, installation, replacíng, repairing and maintaining cabie television systems, and similar systems,
walkways, and all utilities, including, but not limited to, water, sewers, meter boxes, telephones, gas and
electricity. This reserved right of easement may be assigned by Declarant by written instrument to the
Association, and the Association shall accept the assignment upon such tenns and conditions as are acceptabie
to Dcr-:lar¿urt. If this rcserved easement is assigned to the Association, the Board shall, upon written request,
grant such easements as nìay be reasonably necessary for the development of the Subdivision and/or
Development Area. The Owner of any property to be burdened by any easement glanted pursuant to this
Section shall be given written notice in advance of the grant. The location of the easement shail be subject to
the written approval of the Owner of the burdened property, which approval shall not unreasonably be
withheld, delayed, or conditioned. No Owner shall grant an easement, license or permit others to use any Lot,
or portion thereof, in the Subdivision for access to any properly or real estate not located within the
Subdivision.
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ARTICLE III

USE RESTRJCTIONS

Section 3.01 Residential Restrictions. The Residential Units shail be used only for one famíly
residential, personal recreational and related purposes as may be more parlicularly set forth in this Declaration
ancl amendments thereto. The Association, acting through the Board of Di¡ectors, shall have standing and tlie
power to enforce use restrictions contained n any such declaration as if such provision were a regulation of the
Association.

Section 3.02. Buildine Method. Ali improvements constructed on Lots in the Subdivision shall be
subject to this l)eclaration, including but not timited to the provisions of this Arlicle and Aficle XL

Section 3.03 Residential setback Requirements. Ali dwellings or houses and above-grade
Structures designed to be used in connection therewith shall be constructed or placed on Lots in the
Subdivision so as to comply with the setback lines as established in the plat or plats of the various portions of
the Subdivision and the local zonrng cocles and ordilances without variance or deviation unless approved by
the applicable Board of Zoúng Appeals and the Declarant.

Section 3.04. Owner's Oblisation to Maintain Lot. Each Owner of an improved Lot which is
subject to this Declaration shall at all times maintain the Lot and the improvements rn such a manner as to
prevent the Lot and improvements from becoming unsightly, and specif,rcally such Owner shali: (a) mow and
otherwise tend to the landscaping on the Lot as such times as may be reasonably required in order to prevent
the unsightly growth of vegetation and noxious weeds six (6) rnches or more in height; (b) cut clown and
remove dead trees; (c) remove all debris and rubbish and prevent the existence of any other condition that
reasonably tends to detract from or diminish the aesthetic appearance of the Lot; and (d) keep the exterior of
the irnprovements il such a state of repair or rnaintenance as to avoid the improvements from bccomrng
unsightly.

Section 3.05. Leasing Residential Units. All lease or rental agreernents to allow any other Person
to occupy the Residential Unit as an Occupant with or without rent independent of the Or¡'ner must be i¡
writing and shall not be for an initial term of less than six (6) months nor for less than thrty (30) days for any
term thereafter. Every Owner shall cause all occupants of such Owner's Residential Unit to comply with this
.Declaration, the By-Laws, the Rules and Regulations, and the Community-Wide Standard, and shall be
responsible for all violations and losscs to thc Comrnon Ar-ea causerl liy such crçcrrpatts, lol"wilhstanding the
fact that such occupants of a Residential Unit are fully liable and may be sanctioned for any violation of this
I)eclaration, the By-Laws, the Ruies and Regulations, and the Community-Wide Standard.

Section 3.06. Accessorl Buildings. h order to preserve the quality and aeslhetic appearance of the
existing geographical areas within the Subdivision, any accessory buildings must be approved by the Declarant
and/or the A¡chitectural Review Committee, and must be in accordance with Town of Cedar Lake ordinances
and specifications. All such accessory buildings may only be erected in the rear porlion of a Lot, and may not
exceed a 12'by 14' floor dimension. The rnaximum wall height shail be 8', with a maximum roof height of 12'.
Any accessory building shall have exterior finishes that match the residence constructed on such Lot. No

metal, fiberglass or "one-piece" vinyl accessory buiidings shall be allowed.

Section 3.07 No Temporarv Buildinq. No structure of a temporary character, such as a trailer,
tent, shack, garage, bam, or other building shall be used on any Lot at any time as a residence, either
temporarily or permanently.
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Section 3.08. Fences. In order to preserve the quality and aesthetic appearance of the existing
geographical areas withrn the Subdivision, any fence must be approved by the Declarant or Architectural
Review Committee as to size, location, height and composition before it may be installed. Only "wrought
iron" style or aluminum fences will be allowed, and in any and all occasions chain lhk fences are prohibited
from use anywhere in the Subdivision including dog runs and pet enclosures. All fences approved by the
Declarant or Architectural Review Committee must also be approved and permitted by the Town of Cedar
Lake.

Section 3.09. Prohibition of Used Structures. All Structures constructed or placed on any Lot in
the Subdivision shall be constructed with substantially all new material, and no used Structures shall be
relocated or placed on any Lot.

Section 3.10. Mailboxes. The Declarant or Architectural Review Comrnittee may select and
designate a standard mailbox and post for the Subdivision, to be purchased and installed bythe Lot Owner. No
Owner may install or use a mailbox or mailbox post that is composed of plastic, rubber or wood.

Section 3.11. Antennae" No exposed radio or television antennae or solar panels shall be allowed
on any Structure or on any Lot which are visible from the front of such Structure or Lot. Satellite dish
antennae, the dish for which does not exceed twenty (20) inches in diameter, shall be permitted.

Section 3.12. Plants. Plant Material. The planting materials are to be located on a Lot and shall be
reasonably maintained at the Owner's expense so as to present a healthy, neat a¡rd orderly appearance, free
from refuse ancl debris. No artificial grass, plants or other artificial vegetation shali be placed or maintained
upon the exterior portion of the Lot uniess approved by the Declarant or Architectural Review Committee. All
such iandscaping shall be cornpleted no later than six (6) months from the issuance of an occupancypermit by
the Town of Cedar Lake.

Section 3.13. Well and Septic Tanks. No water wells shail be drilled on any Lot in the Subdivision
without the approval of the Declarant or Architectural Review Committee. No septic tanks shall be installed
orr any Lot.

Section 3.14. Boats and Motor Vehicles. No recreationai vehicles. motor homes. boats, boat
trailers, recreational equipment and trailers, commercial vehicles over one-half ton, or other motor vehicles,
except four-wheel passenger automobiles, shail be placecl, parked or stored upon any Lot for more than
forly-eight (48) hours. nor shali any maintenance or repair be performed upon any boat or moto¡ veiricle upon
any Lot, except within a fully enclosed buiiding and totally isolated from public view.

Section 3.15. Animals. No animais, livestock, or poultry of any kind shall be raised, bred, or kept
on any Lot. However, dogs, cats and other common household pets may be kept on Lots so long as they are

not kept, bred, or maurtained for commercial or hobby purposes. No animals shall be allowed to run loose at

any time in the Subdivision, and they must be kept on a leash at all times. No dog be allowed to continuously
bark, yelp, whine or howl by the Owner of any Lot in the Subdivision. No Owner may leave animals leashed
and unattended outdoors for iengthy periods of time.

Section 3.16. Rubbish, Trash. Garbage and Nuisance. No rubbish, trash, garbage or other waste
rnaterials shall be kept or permitted on any Lot and all trash shall be kept il sanitary containers and shall be
stored inside the garage. No firewood, scrap wood, limbs, branches, compost, composters, paper, bottles, tres
or similar substances, f,ilth, rubbish trash or noxious substance shall be coilected or remain on any Lot or any
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part thereof which causes darnage, prejudice or discomfort to others or the public or creates a breeding ground
for insects or vermin.

Section 3.17 Clothes Drying Area. No porlion of any Lot shall be used as a drying or hanging
area for laundry of any kind, it being the intention hereof that all such facilities shall be provided within the
residence to be constructed on a Lot.

Section 3.18. Signs. Except as hereinafter provided for Declarant, no advertising signs, billboards,
unsightiy objects, or nuisances shall be erected, placed, or permitted to remain on any Lot subject to this
Declaration. An Owner may place one professional sign on any Lot advertising the Lot for sale.

Section 3.19. Destruction of Structure. No Structure which has paftially or totallybeen destroyed
by hre, windstorm or other casualty shall be allowed to remain in such state for more than four (4) months from
time of such destruction or damage.

Section 3.20. Nuisances. Nothing shall be done or mailtained on any Lot which may be or become
a nuisance to the Subdivision.

Section 3"21. Immoral. Improper. Offensive and Unlawful Uses. No immoral, improper,
offensive or unlawful use shaii be made of any Structure nor any part thereof.

Section 3.22. Uses Affectinq Insurance Rates. An Owner shall not pennit or suffer anything to be
done or kept in a Structure or on a Lot which will increase the insurance rates on any adjacent Structure or Lot.

ÄRTICLE IV

ON MEMBERSHIP AND VOTING RI

Section 4.01. Membership and Meetings. Every Owner shallbe deemed to irave a membership in
the Association. No Owner, whether one or more Persons, shall have more than one (1) rnembership per Lot.
In the event the Owner of a Lot is rnore thal one (1) Person, votes and rights of use and enjoyment shall be as

provided hereln. The rights and privileges of membership, including the right to vote, may be exercised by a

Member or the Member's spouse, but in no event shall there be more than one (1) vote for each Lot, subject to
the provisions of Section 4.02.

The hrst annuai rneeting of the Association shail not be held until such time as the Declarant elects to
tenninate its sole control by deiivery of written notice of such election to the Owners of record of the Lots or at
such earlier time or times as may be cletermined by Declarant. The next annual meeting shall be set by the
Board of Directors so as to occur no later than ninety (90) days after the close of the Association's f,rscal year.
Subsequent annual meetings shall be held within thil1y (30) days of the same day of the same month of each
year thereafter at an hour set by the Board of Directors. Subject to the foregoing, the annual rneeting of the
Members shali be held at a date and time as set by the Board of Directors. Subject to tire foregoing, the
Members shall, at each annuai meeting, elect the Board of Directors of the Association in accordance with the
provisions of the By-Laws and transact such other business as may properly come before the meeting.

Section 4.02. Votins. The Association shall have two (2) ciasses ofMembers who shall collectively
vote on all matters presented for Member vote, as follows:
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(a) Class A - Class A Members shall be all Owners of Lots with the exception of the
Declarant; and

(b) Class B - Class B Member shall be the Decia¡ant.

The Class A Members shall be entitled on all issues to one (1) vote for each Lot in which theyhold an
interest required fo¡ membership by Section 4.01 hereof. When more than one (1) Person holds such interest
in any Lot as the case may be, the vote for such Lot shall be exercised as those persons or entities themselves
detennine and advise the Secretary of the Association rn wr-iting prior to any meeting. Lr the absence of such
advice, the Lot's vote shall be suspended in the event more than one (1) Person seeks to exercise it.

t he Class B Member shall be entitled on all issues to five (5) votes for each Lot in which it holds title.
The Class B membership for a given Lot shall cease and be converted to Class A membership on the

happening of either of the following events, whichever occurs first: (i) upon conveyance of the title to a Lot to
an unrelated third party Owner, or (ii) whenever the Class B Member elects to do so.

The voting rights of Members shall be subject to the Declarant's rights pwsuant to the provisions of
Article XVI, Article XVII and Article XVItr hereof.

Section 4.03. Number Terms and S of Board of Directors. The lnitiai Board of Directors
shall consist of three (3) directors who may but need not be Owners or Members of the Association, and who
shall serve those terms of office as established by the By-Laws. Tire initial Board of Directors shall consist of
Frank E. Schilling, Dean Schilling and Jack Slager. AÍter the'furnover Date, directors shall be elected as
otherwise required by the Articles of Incorporation and By-Laws of the Association and must be Members of
the Association.

Notwithstanding any other provision of this Declalation, the Alticles of hrcorporal.ion, or the By-Laws,
fiom and after the date of the recording of the Declaration until the Turnover f)ate, the Association shall be
governed by the Board of Dlrectors appointed from time to tíme by the Declarant. Such Board of Directors so
appointed shall exclusively hold all rights and powers which a Board of Directors or the Association would
have under this Declaration, the A¡ticles of Incorporation, or the By-Laws, except as specifically limited
herein. Such Board of Directors rnay appoint from time to time from among the Owners of Lots, one or more
corunittees to advise and assist it in the perfonnance of its functions. The rights and powers of such Board of
Directors shall be limited as follows:

(a) All Assessments shall be made in accordance with this Declaration.

(b) Such Board shall have no power to reallocate the voting power among the Members
in any manner contrary to this Declaration.

(") Such Board shall not take any action requinng the vote or consent of anyMorlgagee
unless the vote or consent of such Morlgagee is obtained.

Deciarant shall have the right to waive, on behalf of the Association, the annual meetíng and annual
accounting provided for in this Declaration, so long as Declarant retains control of the Association. At the time
of turnover of control by Declarant, a rneeting of the Association will be called, at which time the rights and
powers of the Declarant-appointed Board of Directors shall terminate and the Association shall thereafter be
governed in accordance with the other provisions of this Declaration, the Articles of Incorporation and the
By-Laws. Each Member shall be deemed to have given to Declarant an irrevocableproxyto vote on anyand all
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matters on which such Member is entitled to vote under this Declaration, or under the Articles of Incorporation
or the By-Laws of tire Association. The proxy hereby granted to Declararit shall be deemed to be coupled with
an ilterest and irrevocable. Such proxy shall termurate as of the Turnover Date as set forth above.

ARTICLE V

MAINTBNANCE

Section 5.01. Ässociation's Responsibilitv.

A. Unless otherwise provided by an amendment to the By-Laws of the Association by a vote of
two-tlrfu'ds (213) of the votes of the Members (not two-thuds (213) of a quorum), and subject to the
Association's responsibílity for maintenance of the Submitted Parcel (except for selices provided by the Town
of Ced¿u Lake and/or Lake County, Indiana) shall be limited to the maintenance, repair, and replacement of the
Cornmon Area including but not limited to the retention/detention ponds and any other outlots hereinafter
deeded to the Association and located in recorded plats or the Added Property.

Section 5.02. Owner's Responsibiltv. Except as provided in Section 5.01 hereof, ali maintenance,
repair and replacement of the resideuce, Structures, sidewalk and driveway located on the Lot shall be sole
responsibility of the Owner thereof who shall perform such maintenance in a tnanner consistent with the
Community Wide Standard of the Project and the applicable covenants; provided, further, the Owner shail be
responsible for the foilowing:

(u) mowing any grass and caring for any lawn or landscaping that is located on the Lot;

(b) removing snow from the sidewalks on the Lot;

(c) rnaintaining, repairing and replacing of the post light, the light bulbs within the post
light and the dusk-to-dawn sensor on the post light;

(d) maintaining, repairing and replacing the Owner's mailbox to Subdivision standards;

(") providing the Association with the Owner's name, address, phone number ancl
insurancc company infomation and to keep the Associatiori ìnfonlierl crf auy changus thcreto.

Section 5.03. Retention and Detention Ponds. The Declarant has or will convey to the
Association the Common Area which contain detention ponds located on the property, the legal descriptions of
said ponds is as follows:

Outlot "4," Lakeside Subdivision, Unit 1, to the Town of Cedar Lake, as per plat thereof,
recorded in Plat Book 110, Page i 3, in the Offìce of the Recorder of Lake County, Indiana.

ARTICLE \T

INSURANCB,,\ND CASUALTY LOSSES

Section 6.01. Association Insurance. The Association's Board may obtain a public liability policy
covering the Common Area and the Association and its Members for all damages or injury caused by the

ancl
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negligence of the Association or any of its Members or agents acting for or on behalf of the Association. The
public iiability policy shall have at least a One Million Dollars ($ 1,000,000.00) single person hmit with respect
to bodily injury and property damage, a One Million Dollars ($1,000,000.00) timit per occuffence, a Two
Million Dollars ($2,000,000) limit aggregate, and a Two Hundred Fifty Thousand Dollars ($250,000.00)
minimum property damage lirnit.

Premiums for all insurance required to be carried by the Association shall be Common Expenses of the
Association. The policy may contain a reasonable deductible, and the amount thereof shall be added as
Common Expenses attributable to insu¡ance premiums.

In acldition to the other insurance required by this Section, the Board shall obtain, as a Common
Bxpense, worker's compensation insurance and employer's liability insurance, if and to the extent necessary,
and errors and omissions insurance on directors, offtcers, empioyees and other Persons handling or responsible
for Association matters. The amount of coverage shall be determined in the Board's best business judgment.
Insurance may not be cancelled or substantially rnodified without at least thirty (30) days prior written notice to
the Association.

Section 6.02 Owner's Insurance. By vitue of taking title to a Lot subject to the terms of this
Declaration, each Owner covenants ancl agrees with all other Owners and with tlie Association that each
individual Owner shall carry blanket all-risk casualty insurance for all insurable improvements on the Owner's
Lot against loss or damage by fire or other hazards, including extended coverage, vandalism and malicious
mischief. This insur-ance shall be in an amount sufficient to cover the full replacement cost and anyrepair or
reconstruction in the event of damage or destruction from any such b.azard, including coverage for ilterior
improvements constructed by Owners, and public liability insurance with the same limits and coverages
required of the Association, to cover claims arising from occurrence on the Owner's Lot. This insurance shall
at all times also name the Association as an additional insured. Each Owner shall promptly provide to the
Association a certified copy of any and all applicablc insurance poiicies upon ïequest of the Association.

All such insurance coverage obtained by the Owner shall be govemed by the provisions hereinafter set
foñh

(a) All policies shall be written with a company licensed to do business in Incliana and
holding araing of A- or better in the Financial Category as established by A. M. Best Company, Inc.,
if reasonably available, or, if not available, the most nearly equivalent rating.

(1,) AJl ¡.rolir:ics sirall bc fcrr thc exciusive benefit of the Ov,ners, subject to the additionai
lnsured requirements set forth above.

(c) Each Owner shall be required to make every r'easonable efforl to secure ilsurance
policies that will provide for the following:

(Ð a waiver of subrogation by the insurer as to any claims against the
Association, the Association's Board of Dir-ectors and the other Owners;

(ii) that no policy may be cancelled, invalidated or suspended on account of tlie
Association or any one or more other Owners withoutprior demand in writrng delivered to the
Association to cure the defect and tlie allowance of a reasonable time thereafter within which
the defect may be cured by the Association or any Owner or mortgagee;
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(iii) that any "otlter insurance" clause rn any policy exclude the Association's
policies frorn consideration; and

(iv) that no poiicy may be cancelled or substantially modified without at least
thirty (30) days' prior wr-itten notice to the Association.

Immediateiy after the damage or destruction by fire or other casualty to all or any parl of any Lot
covered by insurance w¡itten in the name of an Owner, such Owner shall proceed with the frling and
adjustment of all claims arising under such insurance and obtai¡r reliable and detailed estimates of the cost of
repair, reconstruction and replacement of the damaged or destroyed Lot. The Owner, with the use of such
i-nsurance proceeds, shall proceed immediately with the repair, reconshuction and replacement. As used in this
paragraph, repair, reconstruction and replacement means repairing, restoring and replacing the Lot to
substantially the same condition in which it existed prior to the fire or other casuaity, but subject to the
approval of the Architectural Review Committee. If such proceeds are not sufficient to defray the cost of
repatr, reconstruction and replacement, the Owner shall be personally responsible for fuirding the difference.

ARTICLB \TI

NO PARTITION

Except as is permitted in the Declaration or amendments thereto, there shall be no physical partition of
a Lot ot' any paft thereof, nor shall any Person acquiring any interest in any Lot or any parl thereof seek any
such judicial partition unless the Subdivision or relevant portion thereofhas been removed from the provisions
of this Declaration. This Article shall not be construed to prohibit the Board of Drectors from acquinng title to
real properfy which may or may not be subject to this Declaration.

ARTICLE \TII

CONDEMNATION

Wirenever all or any part of a Lot shall be taken (or conveyed in lieu of and under threat of
condemnation by the Owner) by any authority having the power of condemnation or eminent domain, eacii
Owner darnaged by such condemnation shall be entitled to pursue all availabie remedies against the
condemning authority. Should any property owned or maintained by the Association for common use be
affected b), the condemnation, the Association shall be entitled to pursuc all available rcmed.ies against tlre
condemning authority for the damages sustained to such property.

ARTICLE IX

OBLIGATI F- TtrIE ASSOCIA

Section 9.01. Pro for Common The Association, through action of its Board
of Directors, rnay acquire, own, lease, hoid and dispose of tangibie and intangible personai property.

Section 9.02. Rules and Regulations. The Association, througir its Board of Directors, maymake
and enforce reasonable rules and regulations governing the operations of the Association, whicir rules and
regulations shall be consistent with the rights and duties established by tiris Declaration. Sanctions may be
imposed in accordance with Article Xtr. The Board shall, in addition, have the power to seek relief in any
court for violations or to abate nuisances. In addition, the Association shall permit the Town of Cedar Lake
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and/or Lake County, Indiana, to enforce ordinances on the Subdivision for the benefît of the Association and
its Members.

Section 9.03. Implied Riehts. The Association may exercise any other right or pnvilege given to it
expressly by this Declaration, the Articles of Incorporation, the By-Laws, or the Rules and Regulations, and
every other right or privilege reasonably to be implied from the existence of any right or privilege given to it
herein or reasonably necessary to effectuate any such right or privilege.

ARTICLE X

ASSESSMENTS

Section 10.01. creation of Ässessments. There are hereby created Assessments for common
Expenses authorized by the Board of Directors to be commenced at the time and rn the rnanner as determilred
by the Board of Directors in its sole discretion. Notwithstanding anything to the contrary in this Declaration,
no Assessments shall be levied on a Lot unless and until the Declarant sells such Lot to an unrelated third party
Owner; provided, however, that if the Declarant repurchases a Lot from a third party Oçrrer the Declarant, as
the succeeding Owner, shall be responsible for timely paynent of ongoing Assessments related to such Lot.
Assessments shall be for expenses determined by the Board to be for the benefit of the Association. Each
Ownet, by acceptance ofhis or her deed or recorded contract ofsale, is deemed to covenant and agree to pay
tlrese Assessments. All such Assessments, together with interest at the rate of twelve percent(l2o/r)per annum,
costs, and reasonable attorneys' fees shail be a charge on the Lot and shall be a continuing lien upon the Lot
against which each Assessment is made. If any Assessments are not paid within thirty (30) days of due date
the sarne shall be deened to be past due and subject to coilection.

Each such Assessment together with interest, costs and reasonable attorneys' fees, shall also be the
personai obligation of the Person who was the Owner of such Lot at the time thc Asscssrncnt arose, and his or
her grantee shall be j ointiy and severally liable for such portion thereof as may be due and payable at the time
of conveyance to the extent expressly assumed, except no f,rst Mortgagee wiro obtains title to a Lot pursuant to
the remedies provided in a Mortgage shall be liable for unpaid Assessments which accrued prior to such
acquisition of title. Assessments shall be paid in such m.anner and on such dates as rnay be fixed by the Board
of Directors which may include, without limitation, acceleration of the annual Assessment for delinquents;
unless the Board otherwise provides, the Assessments shall be paid in monthly ilstallments.

Thc Association is specifically authorizerl 1o entel into srrbsirly corìttacts with Dct lar¿ul[ or olhe¡
entities for the payrnent of some porlion of the Common Expenses.

Section 10.02. Computation of Assessment. It shail be the duty of the Board, at least sixty (60) days
before the beginning of the budget year (the budget year shall be from January 1 through December 31) and
thirty (30) days prior to the meeting at which the budget shall be presented to the membership, to prepare a
budget covering the estimated Cornmon Expenses during the coming budget year. Subject to the provisions of
Section I 0.05 hereof, the budget may include a capital contribution establishing a reserve fund in accordance
with a capital budget separately prepared and shall separately líst general expenses. The Board shall cause a
copy of the budget, and the amount of the Assessments to be levied against each Lot for the following budget
year to be delivered to each Owner at least fifteen (15) days prior to the meeting.'Ihe budget and the
Assessments shall become effective when adopted by the Board of Directors.
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Notwíthstanding tlie foregoing, however, in the event the Board fails for any reason so to determine the
budget for the succeeding budget year, then and until such time as a budget shali have been detennined as
provided herein, the budget in effect for the then current year shall continue for the succeeding budget year.

Until the Board of Directors of the Association estabiishes an Assessment, at the time that each Lot is
transferred from the Declarant to the new Owner, an initial Assessment of Two Hundred Fifty Dollars
($250.00) shall be collected at the closing. kr addition, each Owner shall be responsibie to pay a yearly
Assessment of Two Hundred Fifty Dollars ($250.00) or as otherwise determined by the Board per calendar
year (prorated for the flrst year of ownership) which amount shall be due on or before March 30 of said year.

Section 10.03. Special Assessments. In addition to the Assessments authorized in Section 10.01 , the
Association may levy a Special Assessment or Special Assessments in any yezr applicable to that year,
provided, however, that such Special Assessment for any purpose other than as a sanction against an Owner
shall have the vote or written assent of greater than fifty percent (50%) of the votes of a quorum of the votes of
Members entitled to vote at a meeting called for the purpose. The Association may also lely a Speciai
Assessment as a sanction against any Member to reimburse the Association f'or costs incurred in bringing a

Member and his or her Lot into compliance with the provisions of the Declaration, the Amendments thereto,
the A:ticles of Lrcorporation, the By-Laws, and the Rules and Regulations, which Speciai Assessmentmaybe
levied upon the vote of the Board.

Section 10.04. Lien for Assessments. When a notice of the lien has been recorded, such Assessment
or Special Assessment shall constitute a perfected lien on each Lot prior and superior to all other liens, except
(1) all taxes, bonds, assessments, and other levies which by law would be superior thereto, and (2) the lien or
charge of any frst Mortgage of record (meaning any recorded Mortgage or deed of trust with fust priorify over
other Mortgage or deeds of tmst) made in good faith and for value. Such lien, when deiinquent, may be
enforced by suit, judgment and foreclosure. The Association, acting on behalf of the Owners, shall have the
powcr to bid for the Lot at foreclosure sale and to acquù'e and hold, lease, norlgage, and convey the sarne.
During the period owned by the Association, foilowing foreclosu.re: (a) no right to vote shall be exercised on its
behalf; (b) no Assessment shall be assessed or levied on it; and (c) each other Lot shall be charged, in addition
to its usual Assessment, its equal pro rata share of the Assessment that would have been charged such Lot had
it not been acquired by the Association as a result of foreclosure. Suit to recover a money judgment for unpaid
Assessments, and attorneys' fees shail be rnaintainable without foreclosing or waiving the lien securing the
same.

Section 10.05. Capital Budget and Contributions. ln the event that the Association becomes the
Owner of aly capital asset, or is charged with the duty for the upkeep, maintenance and repair of a capital
asset, the Board of Directors shail annually prepare a capital budget which shall take into account the number
and nature ofreplaceable assets, the expected life ofeach asset, and the expected repair or replacement cost.
The Board shall set the required capital contribution, if any, in aoy amount sufficient to permit meeting the
projected capital needs of the Association, as shown on the capital budget, with respect both to amount and
timing by annual Assessments over the period of the budget. Tl e capital contribution required shall be fixed by
the Board and included within the budget and Assessrnent, as provided in Section 10.02 hereof. A copy of the
capital budget shall be distributed to each Member in the same manner as the operating budget.

Section 10.06. Date of Commencement of Annual Assessments. The annuai Assessments provided
for herein shall commence as to each Lot on the f,rst day of each year and shall be prorated to the date of
conveyance of title to an Owner of said Owner's Lot from the Declarant or its assignee. Assessments shall be
due and payabie in a manner and on a schedule as the Board of Directors may provide. The first annual
Assessment shall be adjusted according to the number of months then remaining in that budget year. In no
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event shall the Declarant be responsible or liable for Assessments as to any Lot during the period prior to the
conveyance of title of any such Lot to a third party Owner.

Section 10.07. n of the Lien to First and First The iien
of the Assessments, including interest, late charges subject to the hmitations of lndiana law, and costs
(including attorneys' fees) provided for herein, shali be subordinate to the lien of any bona fide hrst Mortgage
upon any Lot. The sale or transfer of any Lot shall not affect the Assessment or Special Assessment lien.
However, the sale or transfer of any Lot pursuant to judicial or nonjudicial foreclosure of a first Moftgage shall
extinguish the lien of such Assessments as to payments which became due prior to such sale or transfer. No
sals or transfer shall relieve such Lot from lien rights for any Assessments or Special Assessments thereafter
becoming due. Where the Mortgagee of a first Mortgage of recorcl or other purchaser of a Lot obtains title, his
successors and assigns shall not be liable for the share of the Assessments by the Association cirargeable to
such Lot which became due prior to the acquisition of title to such Lot by such acquirer. Such unpaid share of
the Assessments shall be deemed to be Common Expense collectible from all of the Lots, including such
acquirer, his successors and assigns.

ARTICLE XI

ARCHITE CTIIRAL REVIEW PRO CBS S

Section 11.01. Obiectives. The Declarant and Association's objectives are to carry out the general
purposes expressed in this Declaration; and to assure that any improvenents or ciranges to a Lot will be of
good and attractive design and will serve to preserve and enhance existing features ofnatural beauty; and to
assure that materials and worlcnanship of ail improvements are of high quality and comparable to other
improvements in the area.

Section 11.02. The Committcc. To achicve thc Dcclarant and Association's objectives, the
Declarant shall create a three (3) member Architechral Review Comrnittee with tlie power to administer this
Declaration with regard to approving or disapproving those matters which are expressed herein to be withn the
jurisdiction of the Committee. The right to appoint and remove all members of the Committee or the altemative
right to solely act as the Committee, shall vest solely in the Declarant, its successors and assigns, untii such
time as Declarant, in its sole option, at any time hereafter relinquishes to th¡ee (3) Lot Owners the power to
appoint and remove one or members of the Committee. Matters requiring approval of the Cornmittee shall be
submitted to its Chairman, or as the Committee otherwise designates. It is the lntention and purpose of this
Declaration to ensure that all Sturctut'es shail be of a r¡raiity of dcsigrr, wo¡kmanship and materials which are
compatible and harmonious with the naturai setting of the area and other Structures within the development.

Section 11.03. Materials to be submitted. No improvements shall be consûucted or placed on any
Lot within the Subdivision until finai plans and specifications showing the site plan anrl all existing or
proposed improvements have been submitted to, and approved in writing by the Corunittee or Declarant, as the
case may be. An Owner may choose to submit a prelirninary concept to the Declarant or Comrnittee, which
concept, if approved, may be incorporated into final plans and specifications. If a prelimrnary concept is
approved by the Declarant or the Committee, a filal plan which is substantially similar to the prelirninary
concept plan shall be approved by the Declarant or the Committee as to those items submitted in the
preliminary concept.

The Owner shall request architectural review in writing, and shall furnish two (2) complete copies of
each of the following:
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(a) Tire Lot site plan ol plat prepared by a registered suveyor showing elevations,
setbacks, erosion control, drainage and the location and dimensions of all proposed residences,
Structures and accessory buildings;

(b) Drawings and specifications of all proposed exterior building surfaces, showing
elevations and including the color, quality and type of exterior construction materials;

(c) Any additional infomation reasonably required for, or requested by the Conrmittee
which shail enable the Committee to determine the location, character, design, scale and appearance of
the proposed improvements, including the square footage of any proposed irnprovement,

Changes in approved plans and specifications, or subsequent aiterations, additions and changes to any
existing improvements that affects dweliurg size, placement or externai appearance must be simiiarly submitted
to and approved by the Declarant or the Committee. Plans and specifications for the repair or reconstruction of
improvements after casualty or condemnation must be similarly submitted to and approved bythe Declarant or
the Committee.

Section 11.04. Procedure. The Committee, or Declarant, as the case may be, shall disapprove
preliminary concepts or plans and specif,rcations subrnitted to it in the event the same are not in accordance
with this Declaration or if the concept or final plans and specifications submitted are incornplete, and shall
specifl; the reason for such disapproval. The Committee or Declarant may also refuse to grant approval when
the proposed improvement, construction or modification, or anypart thereof, wouldbe contraryto the interests,
welfare or rights of all or any part of the other Owners, all as determined in the sole discretion and oprnion of
the Committee or Declarant. The f)eclarant or the Committee shail consíder any request which is subrnitted in
accordance with the te.rms hereof on tire basis of its confonnity and harmony of external design and location in
relation to surrounding Structures, reiation to topography, grade and finish ground elevation of the Lot being
improved to that of neighboring sites, proper facing of main elevation with respect to nearby streets, adcquacy
of screening of mechanicaT, atr conditioning and rooftop installations, and confonnity of the plans and
specifications to the purpose and general plan and intent of this Declaration. The Declarant or the Committee
shall, within thirty (30) days after the submission of such complete plans and specifications, approve or
disapprove any such request in writing. In the event such plans and specifications are disapproved, the
Declarant or the Committee shall specify the reasons therefor. If the Declarant or the Committee fails to so
approve or disapprove such request within thirty (30) days after such plans and specifications are submitted,
such request shall be deemed approved. The decision of the Declarant or the Committee shall be final, but the
Committee shall not arbitlarily crl' unl"easonably witlihold its approval ol slli:lt .¡rJans arrd s¡-rct:ifir:atit.rns. The
Declarant or the Committee shall retain one (1) fuIl set of each Owner's hnal plans for its file. The Declarant
or the Committee shall have the rights, in its sole discretion, to approve the builder of the irnprovements on flre
Lot.

Section 11.05. Completion of Improvements. Upon obtaining the finai plau approval of the
Committee, the Owner shall, as soon as practicable, proceed diligently with the corrmencement and
completion of a1l approved improvements.

Section 11.06. Variances. The Architectural Control Committee, by the written consent of two-thirds
of the members tirereof, or by the decision of Declarant, as the case may be, is hereby authorized and
empowered to grant reasonable va¡iances from the provisions of this Declaration, or any portion hereof, in
order to overcome practical difficuities and to prevent umecessary hardship in tire application of the provisions
contailed herein; provided, however, that variances shall not materially injure any other Lot or improvements
within other Lot, and shali otherwise be subject to all applicable lals, ordinances, rules and regulations of any
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govelnmental agency ol politicâl subdivision having jurisdiction over the Lot. No variance granted pursuant to
the authority granted herein shall constitute a waiver of any provísion of this Declaration as applied to any
other Person, Owner, Occupant or Lot.

Section 11.07. Liabilitv. Neither the Committee, Deciarant, nor any member, employee or agent
thereof, shall be iiable to any Owner, to anyone submittrng plans for approval, or to any other Person, by
reason of good faith exercise of judgment or mistake or nonfeasance arising out of or in connection with the
approval, disapproval or failure to approve any such plans and specifications or for any other action in
connection with its or their duties hereunder. No Committee member shail receive any compensation for
serving on the A¡'chitectural Control Committee.

The Committee, Association and Declarant, as well as the Declarant's employees, agents and
representatives shall not be liable for any damage, loss or prejudice suffered or claimed by aoy Owner or
contractor who submits such plans on account of (a) any defects in any plans or specifications submitted,
revised or approved in accordance with the foregoing provisions; þ) any structural or other defects in any work
done according to such plans and specifications; (c) the approval or disapproval of any pians, clrawings and
specifications, whether or not defective; (d) the construction or performance of any work, whether or not
pursuant to approved plans, drawings, and specifications; and (e) the developrnent of any property within
Lakeside additions to the Town of Cedar Lake, Lake County, Indiana. Any Person submitting plans to the
Committee or Declarant shall hold the Committee, Association and Declarant harmless from all damage, loss
or prejudice suffered or claimed by any third party, including attorney fees incurred.

Section 1l-08. Remejlgq. If any Owner believes that:

(a) the disapproval of any plans and specifications;

(b) the finding of any unfulfrllcd dcclalation obligations; or

(c) the frnding of a nuisance or violation under this Deciaration is arbitrary and
capricious,

then the Owner rnust, as its sole remedy, submit the matter to final and binding arbitration pursuant to
the provisions of the Indiana Uniform Arbitration Act and the rules of the American Arbitration
Association not in conflict with said Act. The fees for the arbitrator and a court reporter shall be
diviclctl cqually Lrctwcc¡r Lhc Owner arrd the Cornmittee 'and/or Association. Ail other costs shall be
bome by the party incurring same. The parties to arbitration agree to cooperate in providing the
relevant documents, witnesses, employees, agents and contractors requested by the other party. No
arbitrator shall vary form, or change the provisions of this Declaration.

Section 11.09. Minimum Criterion for Architectural Review. No residence shall be permitted to
be constructed upon a Lot, nor shall the Committee be required to approve any construction which shall fail to
cornply with the following mrnimum requirements:

(a) Minimum Finished Floor Area. The minimum finished floor area (as hereinafter
defrned) of each residence on a Lot shal1 be as follows:

( I ) All one ( 1 ) story residences shall have a minimum finished floor area of one
thousand fou¡ hundred (1,400) square feet.
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(2) All one and one-half (I-I12) story residences shall have a mrnirnum finished
floor area ofone thousand six hundred (1,600) square feet.

(3) All two (2) storyresidences shall have a minimum finished floor area of one
thousand eight hundred (1,800) square feet.

(b) Requírements Applicable to all Residence Constmction

(1) All residences shall be required to have at least an attached two-car garage,
which garage, as indicated below, shall not be inciuded when computing the finished floor
area. Overhead garage doors require windows and/or special architectural details.

(2) At least 25o/o of the front exterior of the residence shall be masonry, brick, or
stone, unless a variance is approved by the Architectural Review Comrnittee.

(3) All driveways and service walks shall be of concrete orbrickpavers. During
construction, each Owner must install, at its expense, a five foot (5') public sidewalk of
poured concrete along all street frontages and within the public right-of-way as shown on the
engineering plans. All public sidewalks wiil comply with the construction standards of the
Town ofCedar Lake.

(4) There shall be no "blank" elevations in which windows and/or doors are
absent (including garzge walls). Specific scrutiny rvill be given to this area by the
Architecfural Review Committee.

(5) No panel sidings, such as plywood or Masonite, may be used unless a

variance is approved by the Architectural Rcvicw Committee.

(6) Each residence shall be compatible with residences on neighborrrg Lots and
the contour of the land. Corner Lots and front elevations on mail thoroughfares will have
additional scrutiny to architectural detail. No building previously constructed elsewhere shall
be moved upon any Lot within the Subdivision. Pre-fabricated and modular homes are
plohibited, as well as any homes constructed on a slab. Bi-Level, Tri-Level or Quad-level
homes with exceptional architecfural detail may be considered.

(1) All foundations shall be poured concrete. The use of steel framing studs is
prohibited.

(8) All windows shall be manufactured by Andersen Wrnclow Company

(9) Roof pitches are to be a minimum of 6ll2pitch unless a variance is approved
by the Architectural Review Committee. Aii plumbing stacks and roof vents or ventilators
shall be located in the rear of the residence roof.

(10) No exposed radio or TV antennas, satellite dish antennas over twenty (20)
inches in diameter, or solar panels will be allowed on any Structure or Lot which is visible
from the front of such Lot without approvai of the Architectural Review Committee.
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(1 1) Within ninety (90) days of the issuance of an occupancypermit, Owners shall
plant at least two (2) trees at least thirty (30) feet aparl but no more than fifty (50) feet apart in
the parkway between the curb and sidewalk. On corner lots, at least four (4) trees must be
plzrnted, at least two (2) on each frontage. ln addition, at least one (1) tree must be planted in
the front yard. Trees must be at least 2"cahper and a species not prohibited by the Town of
Cedar Lake. The Declarant or the Architectural Review Committee shall have the right to
plant and charge Owners for tree cost and installation labor for non-compliance with lien
rights for non-pa)mrent within thirty (30) days.

(12) Ali Lots shall be landscaped within forty-five (45) days of issuance of an
occupancy permit, weather permitting. Landscaping for winter occupancy permits shall be
completed by May 15. Landscaping shall include a grass sodded front yard and side yards
and grass sodded or seeded rear yard. A landscaped border of no less than 36" shall be
maintained around the front elevation of the residence which shall consist of shrub/ flower
piantings. All landscaping must conform minimally to the Town of Cedar Lake Landscape
requirements.

(c) For purposes of this Section, the following deflrnitions are applicable:

(1) A one (1) story residence is defined as a dweliing having all living area on
one floor. 'fhe living area floor level is at or slightly above the exterior grade level.

(2) A one and one-half (1 2) stor]'residence is defirred as a dweiling h.aving one
ancl one-half floors of living area, both above grade, with the second floor of living area
consísting of approximately one-half of the size of the ground level.

(3) A two (2) storyresidence is def,rned as a dwelling having fwo floors of livírg
area, both above grade and both approximately the sarne size;

(4) Þ-inished floor area is defined as finished living room, bedroom, kitchen,
dining room, family room, ciosets, utility rooms, entry ways and bath usage, but shall
specifically exciude attached garages, carports, open terraces, porches, basements and
breezeways. To qualify as finished floor area the interior filish must be of a manner and
quality of materials m keeping with the other rooms.

(d) Aly construction undertaken on any Lot shall be continued with diligence toward the
completion thereof and construction of any dwelling shall be completed within twelve (12) rnonths
from the date final approval of the plans by the Declarant or Architectural Review Committee, except
that such period may be extended for a reasonable time by reason of Acts of God, labor disputes or
other matters beyond the Owner's control.

(e) The location and elevation of each Stnrcture, including driveways, on a Lot shall be
subject to approval in writing by the Declarant or Architecfural Review Committee, giving
consideration to setback lines and easements on the recorded Subdivision, provided that each Owner
shall be given reasonable opporfunity to recommend the suggested construction site.

(Ð Gracirng of Lots shail be in compliance with the Town of Cedar Lake requirements
and the master grading plan prepared for this development plus grading shali be perfonned so as not to
damage the adjacent Lot or Lots. No construction debris or concrete (including wash outs) is to be
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placed on any Lot other than the Lot being worked on at the time. All infrastructure are the
responsibility of the Lot Owner and/or such Owner's builder until the Town of Cedar Lake accepts the
Subdivision. Owners, whether legal or resewe, are to mailtain their Lot(s) from debris, mowing and
erosion.

Section 11.10 Compliance with Soil Erosion Control Plan.

(a) The Declarant has established and irnplemented an erosion control plan pursuant to
tlre requirements and conditions of Rule 5 of 321 IAC 15 relating to Storm Water Run-off Associated
with construction activity. Each Owner shall undertake all erosion control measures containedtherein
as the plan applies to Aland distributing activíly" initiated by Owner or Owner's builders, contractors
and their subcontractors and to comply witir the Declarant's general permit under Rule 5 as well as all
other applicable state, county or local erosion control authorities. Ail erosion control measures shall
be performed by personnel trained in erosion control practices and shall meet the design criteria,
standards and specifications for erosion control measures established by the Indiana Department of
Environmental Management in guidance documents similar to, or as effective as, those outlined in the
Indiana Handbook for Erosion Control in Developing Areas from the Division of Soil Conservation,
Indiana Department of Nahiral Resources.

(b) Owner shall indemnify and hold Declarant harmiess from and against all liability,
damage, loss, claims, demands and actions of any nature whatsoever which may arise out of or are
comected with, or are clairned to arise out of or connected with, any work done by Owner, Owner's
employees, agents, or subcontractors which is not in compliance with tire e¡osion controi plan
implemented by the Declarant.

(") The Owner ancl the Owner's cont¡actors and subcontractors shali fully and cornpletely
comply with thc soil crosion mcasurcs required by state and local law and this Declaration and, auong
other things, shali install, repair or replace slit fence. clean the street near the Owner's Lot, repair any
damage to the asphalt street or curbs or do any other work required to comply with the Owner's
obligations for soil erosion management. Upon the Owner or its contractors faiiure to timely comply
with this Arlicle, the Declarant may (but shali be under no obligation to) uniiaterally take soil erosion
management action with respect to a Lot, and the Owner shall be responsible and shall reimburse the
Declarant within thirty (30) days for any such costs incurred. If not paid by the Owner or its
contractors, this obligation shall be a lien on the Lot or Lots and the personal obligation of the Owner
¿n<l shall bec,ome due ¿urd paliable tn all respects, together u,ith interest, reasonable attorney's fees,
and cost of collection, as provided for herein and shall be subordinate to mofigage liens as provided
for herein.

(d) The Owner shall also be responsible for erosion control maintenance of tlieir Lot ftom
the date of contract sale. In addition to the above, any Owner who does not comply with this Section
shali be fined One Thousand Dollars ($ 1,000.00) and may be charged an hourly rate by the Declarant
to bring any Lot into conformance with this Section.

,,I.RTICLE XII

ENFORCEMENT

Each Owner and Occupant of any Lot shall be governed by and shall comply with the tenns of this
Declaration and the Articles of Incorporation, By-Laws, and the Rules and Regulations of the Association
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adopted pursuant thereto as they may be amended fi'om time to time. The Declarant shall have no personal or
other liability, obligation or responsibility to enforce the Declaration or anypart thereof. A default or violation
by an Owner or Occupant of any Lot shall entitle the Association or, in lieu thereof, any other Owner or
Owners to the following remedies:

Section 12.01. Authoritv and Administrative Enforcement and Procedures.

(u) Authority. Lots shall be used only for those uses and purposes set out in this
Declaration, and subject to the covenants and restrictions set forth herein, and in the By-Laws and
Rules and Regulations of the Association. The Board of Directors shall have the power and authority
to impose reasonabie Special Assessments in accordance with Section 10.03 hereof, which shall
constitute a lien upon the Owner's Lot and to suspend ari Owner's right to vote, and to approve other
appropriate sanctions in the event that it is determined in accordance with this A¡ticle Xtr that an
Owner or Occupant has violated any provision of this Declaration, the By-Laws, or the Rules and
Regulations as duly promulgated.

(b) Procedure. The Board of Directors shall not rmpose a Special Assessment as a
sanction, suspend the right to vote, or infringe upon any other rights of an Owner or Occupant for any
such violations unless and until the following procedure is foliowed:

(Ð Demand. Written demand to cease and desist from an alleged violation shall
be served upon the alieged violator specifying: (A) the alleged violation; (B) the action
required to abate the vioiation; and (C) a time period, not less than ten (10) days, during
which the violation may be abated without further sanction.

(ii) Notice. If the violation continues past the period allowed in the demand for
abatement without sanction, the Association shall scrvc thc violator with written notice of a
hearing. The notice shall contain: (A) the nature of the alleged violation, (B) the time and
place of the hearing, which time shall be not less than ten ( I 0) days frorn the giving of the
notice; (C) an invitation to attend the hearing and produce any staternents, evidence and,/or
witnesses in his/her behalf; and (D) the proposed sanction to be imposed.

(iii) Hearing. The hearing shall be held in executive session by the Board of
Directors pursuant to the notice affording the violator a reasonable opportunity to be heard.
Prior to the effectivetress of any salrctiolt lrerettnder, pr't-rof r-rf lrr-rtirrc, ürc inviLaf.ion lo be heard,
and the written result and statements of the sanction shall be piaced in the minutes of the
meeting. Such proof shall be deemed adequate if a copy of the notice together with a

statement of the date and manner of delivery is entered by the off,rcer or director wiro
delivered such notice . The notice requirement shall be deemed satisfied if a violator appears at
the meeting.

(c) Sanctions. The Board of Directors' power and authority to impose sanctions shail be
governed by the following provisions:

(i) All Special Assessments imposed upon a vioiator unde¡ this Article shall bear
a reasonable reiationship to the violation, considering all the circumstances which may
include, but shali not be limited to, the following:
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(A) The acfual costs and expenses incurred by the Board of Directors
and the individual directors in the exercise of the power and authority under this
Articie XII, and in otherwise attempting to remedy the violation.

(B) The amount of actual damage done to other Owners and Occupants
and/or their Lots and any Structures thereon and./or to the Association arising out of
the violation or the efforts to remedy the effects of same.

(C) The amount which would be reasonablyrequired to compensate the
Association for the disruption of and inconvenience to, the communit¡ the
Association or any Member thereof, or Occupant of a Lot.

(D) The extent to which the violation is or was flagrant, and the extent to
which the violator cooperated or hindered in any effort to remedy the violation.

(iÐ All Special Assessments amounts imposed hereunder as a sanction shall be
deemed to be a parl of the Assessment attributable to the Lot owned or occupied by the
violator, and shall be assessed against said Lot and its Owner as a Special Assessment to be
due and payable on the date that the next Assessment payrnent would be due, and any such
Special Assessments which are not paid as of that date shall become a lien on such Lot, and
shall be collected and enforced in the same manner as Assessments.

(iiÐ Nothing hereín contained shall be construed as granting to tire Board of
Directors the power or autirority to rmpose such a Special Assessment which is punitive in
nature, or to suspend an Owner's right to vote, unless the Board of Directors furds, by specific
speciai findings of fact in accordance with the foregoing procedure, that the violator's conduct
was willful, malicious, oppressive and/or outrageous in nature. Said speciai findings of fact
shall specifically set fofth all facts and circumstances.

(iv) All other sanctions imposed shall be reasonabiy related to the violation
found.

(v) The decision of the Board of Directors made in accordance wíth the
foregoing procedures sirall be final.

Section 12.02. LeqalRemedies.In additionto theadministrativeremedies setfofihin Section 12.01
hereof, the legal remedies may include, without lirniting the same, an action to recover sums due for damages,
injunctive relief, foreclosure of lien, an action to enforce the sanctions imposed by adminishative procedure, or
any combination th.ereof. The prevailing party shall be entitled to recover the costs of any legal proceeding
including reasonable attomeys' fees and costs.

Section 12.03. No Waiver of Rights. The failure of the Association or of an Owner to enforce any
right, provisiott, covenant or condition which rnay be granted by the Declaration, Articles of lncorporation,
By-Laws and Rules and Regulations or by law shall not constitute a waiver of the right of the Association or
Owner to enforce such right, provision, covenant or condition in the future.

Section 12.04. No Blection of Remedies. Al1 rights, remedies and privileges granted to the
Association or any Owner pursuant 1o any terms, provisions, covenants or conditions of the Declaration,
Articles of Incorporation, By-Laws and Ruies and Regulations or by law shall be deemed to be cunulative, and
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the exercise of any one or more shall not be deemed to constitute an election of remedies nor shall it preclude
the party thus exercising the same from exercising such other and additional rights, remedies or privileges.

ARTICLE >(III

AMENDMENT

The Declaration and the Articles of Incorporation, By-Laws, and Rules and Regulations may be
amended in the foliowing manner:

Section 13.01. Declaration. Subject to the provisions of Article XfV, Article XV and Article XV[1I,
amendments to the Declaration shall be proposed and adopted as follows, provided, however, that no
amendment may revoke, relnove, or modify any right or privilege of the Declarant, without the Declarant's
written consent.

(a) Notice. Noticeofthesubjectmatterofanyproposedamendmentshallbeincludedin
the Notice of any meeting of the Board of Directors or Owners at which anyproposed amendment is to
be considered.

(b) Resolution. Except as provided in subparagraph (d) hereof, a resolution to amend the
I)eclaration may be adopted by the affirmative vote in person or by proxy of not less than three-fourths
Qll of the votes of the Mernbers (not three-fourths (3/4) of a quorum), at any regular or special
meeting of the Members called and held in accordance with the By-Laws; provided, however, that any
such amendment must also be approved and ratified by not less than three-fourlhs (3/a) of the Board
of Directors (not three-fourths (3/4) of a quorum).

(c) Recording. Thc amcndment shall not be effective untii a celtified oopy thereof is
recorded in the Office of the Recorder of Lake County, Indiana. A copy of any such amendment shall
aiso be sent to each Owner and his Mortgagee by registered or cerlified mail; provided, however, the
mailing of such amendment shall not constitute a condition precedent to the effectiveness of such
amendment.

(d) Amendments byDeclarant. Notwithstanding any other provision of the Declaration,
and in addition to any other right to amend elsewhere set forth herein, the Declarant alone may amend
this Declaration, or the Articles of hcorporation, By-Laws, and Rules and Regulations, without the
(:Lrltsc¡ll t'f lhe Owners, the Association, the Board of Directors or anyMortgegee, or any other Person,
to: (i) correct scrivene¡'s errors, minor defects or omissions; (ii) comply with the requirements of
lndiana law; (iii) compiy with the requirements of any govemmental agency,public authority, or title
insu'ance company; (iv) comply with the requirements of the Federal National Mortgage Association,
the Government National Mortgage Association, tJre Federal Home Loan Mortgage Corporation, the
Department of Housing and Urban Developrnent, the Federal Housing Association, the Veterans
Administration or any other governmental agency or any other public, quasi-public or private entity
which performs (or niay in the future perform) functions similar to those cun'ently performed by each
sell, insure or guarantee first mortgages covering Lots; (v) induce any of sucir agencies or entities to
make, purchase, sell, insure or guarantee first mortgages covering Lots; or (vi) add portions of the
Development Area to the Submitted Parcel by Supplemental Amenùnent pursuant to Article XVru
hereof. lhis subparagraph (d) shall constitute an irrevocable special power of attomeyto Declarant on
behalf of all Owners, Morlgagees, and any and all other Persons having an interest of any kind in the
Subdivision, fot so long as Declarant and it shall becorne effective upon the recording of a copy
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thereof in the Off'lce of the Recorder of Lake County, Indiana. A copy of such amendment shail also
be sent to all Owners and their-Mortgagees in the manner provided in subparagraph (c) hereof.

Section 13.02. Articles of Incorporation. The Articles of Incorporation of the Association shall be
amended in the manner provided by such documents or by law.

ARTICLE )'TV

GENERAL PROVISIONS

Section 14.01. Term. The covenants andrestrictions of this Declaration shall run with and bind the
Subdivision, and shall inure to the benef,rt of an shall be enforceable by the Association or the Owner of any
Lot subject to this Declaration, their respective legal representatives, heirs, successors and assigns, for a tem of
fifty (50) years from the date this Declaration is recorded, after which time they shali be automaticaliy extended
for successive periods of ten ( I 0) years, unless an instrument in writing, signed by at least seventy-five percent
(15%) of the then Owners, has been recorded within the year preceding and the beginning of each successive
period often (10) years, agreeing to change said covenants and restrictions, in whole or il part, or to termi¡ate
the same.

Section 14.02. Indemnification. The Association shall indernnity every officer and director against
any and ail expenses, including attorney's fees, reasonably incurred by or imposed upon ary offrcer or director
in connection with any action suite or other proceeding (including settlement of any suit or proceeding, if
approved by the then Board of Directors) to which he or she may be a party by reason of being or having been
an officer or director. The officers and directors shall not be liable for any mistake ofjudgment, negligent or
otherwise, or any other acts or omissions of any nature whatsoever as such directors and officers except for any
acts or omissions found by a court to constitute criminal conduct, gross negligence or fraud. The Association
shall indemnify and hold harrnless each of the directors and each of the offrcers, his heirs, executors or
administrators, against all contractual and other liabilities to others arising out of contracts made by or other
acts of the directors and officers on behalf of the Owners or the Association, or arising out of their status as

directors or officers, uniess any such contract or act shall have been made criminally, fraudulently or with gross
negligence. It is intended that the foregoing indemnification shall include an indemnification against all costs
and expenses (including, but not limited to, attorneys' fees, amounts ofjudgrnents paid and amounts paid in
settlement) actually and reasonably incurred in connection with the defense of any claim, action, suit or
proceeding, whether civil, criminal, administrative or other, in which any such director or officer may be
involved by virtuc of such Pcrson bcing or having bccn such dircctor or offrcer; provided, however', tliat such
indemnity shall not be operative with respect to (a) any matter as to which such Person shall have been f,rnally
adjudged in such action, suit or proceeding to be liable for criminal conduct, gross negligence or fraud rn the
perfotmance of his duties as such director or officer, or (b) any matter settled or comprotnised, unless, in the
opinion of independent counsei selected by or in a milnner determined by the Board of Directors, there is not
reasonable grounds for such Person being adjudged liairle for criminal conduct, gross negligence or fraud in
the performance of his duties as such director or officer. Any right to indemnif,ication provided for herein shali
be not exclusive of any other rights to which any officer or director, or former officer or director, may be
entitled. The Association shall, as a Common Expense, maintain adequate general liability and ofhcers' and
directors' liability insurance to fund this obligation, if such insurance is reasonably avaiiable.

Section 14.03. Perpetuities. If any of the covenants, conditions, restrictions, easements or other
provisions of this Declaration shall be unlawful, void or voidable for violation of the ruie against perpetuities,
then such provisions shail continue only until twenty-one (2I) years after the death of the last survivor of the
now livrng descendants of Elizabeth II, Queen of England.
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Section 14.04. Owner's Obligation to Maintain and Repair. Each Owner shall, at Owner's sole
cost and expense, maintain and repair Owner's residence and Structures keeping the same in a condition
comparable to the condition of such residence and Structures at the time of its initial construction.

Section 14.05. Self-Help. In addition to any other remedies provided for herein, the Deciarant or its
duly authorized agenf shall have the power to take such remedial action, activity or otherwise perform or take
such action or obligation of a defaulting Owner to bring a Lot into compliance with this Declaration. Tire
Declarant or its duiy authorized agent may enter upon a Lot or any portion of the Subdivision (including
Common Area) to abate or remove, using such force as may be reasonably necessary, any construction,
erection, thing or condition which violates this Declaration, the Architectural Guidelines, the rules and
regulations, or the use restrictions. Uniess an ernergency situation exists, the Declarant shall give the violating
Lot Owner ftve (5) days' written notice of its intent to exercise remedial activity (self-hetp). A1l costs of the
Declarant's remediai activity (seif-help), together with interest at the rate of twelve percent (I2%) per annum,
including attomeys' fees actually incurred shall be assessed against the violating Owner and shall be collected
as provided for herein. No liability shall be assumed or imposed by the Declarant's exercise or failure to
exercise such remedial activity. Notwithstanding the foregoing, in the event of an ernergency or the blockage or
material impairment of the easement rights granted hereunder, the Declarant rnay immediately cure the same
and be reimbursed by the defaulting Owner upon dernand for the reasonable cost thereof together with interest
as above described.

Section 14.06. Notices. Any notices required to be sent to any Owner under any provision of this
Declaration shall be deemed to have been properly sent when mailed, postage paid, to the last known address
of the Person who appears as owner on the records of the Lake County Auditor's official property tax records
at the time of such mailing.

Section 14.07. Usage. Whenever used the singular shall include the piural and singular', arrd the usc
of any gender shall include all genders

Section 14.08. Effective Date. This Declaration or any amendment hereto shall become effective
upon its recordation in the Office of the Recorder of Lake County, Indiana.

Section 14.09. Severabilitv of Invalid o{.Vnenforceable Provisions. If any term, covenant,
provision, phrase or other element of this Declaration, the Articles of Incorporation, the By-Laws or the Rules
and Regulations is held to be invalid or unenforceable for any reason whatsoever, such holding shall not be
deemed to affect, alter, modify or impair in any mamer whatsoever any other terms, covenant, provision,
phrase or other element of this Declaration, the Articles of Incorporation, the By-Laws or the Rules and
Regulations. lf any part of this Declaration, or any term, covenant, provision, phrase or other element, or the
application thereof in any circumstances be judicially held in conflictwith the laws of the State of Indiana, then
the said laws shall be deemed controlling and the validity of the remainder of the Deciaration and the
application of any other tem, covenant, provision, phrase or other element in other circumstances shall not be
affected thereby.

Section 14.10. Captions. Captions used in this Declaration, the Articles of lrrcorporation, the
By-Laws and the Rules and Regulations are inseÍed solely as a matter of convenience and shali not be reiied
upon or used in construing the effect or rneaning of any of the text of this Declaration, the Articles of
Incorporation, the By-Laws and the Rules and Regulations.
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Section 14.11. Binding Effect. This Declaration shall be binding upon and inure to the benefit of
each Owner, its successor, grantees, assigns and the legal representatives thereof.

ARTICLE XV

MORTGAGEES' RIGHTS

The foliowing provisions are for the benefit of holders, insurers, or guarantors of first Mortgages on
Lots. To tbe extent appiicable, necessa.ry, or prop€r, the provisions of this Alticle XV apply to both this
Declaration and to the By-Laws of the Association. Where indicated, these provisions apply only to eEligible
Holders," as hereinafter defined; provided, however, voting perceirtages set forth herern are subject to and
controlled by higher percentage requirements, if any, set forth eisewhere in this Declaration for specific
actions.

Section 15.01. Notices of Action. An institutional holder, insurer, or guarantor of a first mortgage,
who provides written request (such request to state the name and address of such holder, insurer or guarantor
and the Lot addless), to the Association (thereby becoming an aEligible Holder"), will be entitled to timely
written notice of:

(a) ary proposed termination of the Association;

(b) any condemnation loss or any casuaity loss which affects a material portion of the
Submitted Parcel or which affects any Lot on which there is a fust Mortgage heid, insured, or
guaranteed by such Eligible Holder;

(") any delinquency in the payrnent of Assessments or charges owed by an Owner of a
Lot subject to the Mortgage of such Eligible I{older, ilsurer ur guarantor, where such delinquencyhas
continued fbr a period of sixty (60) days;

(d) any lapse, cancellation, or material modification of any insurance policy or fidelity
bond maintained by the Association; or

(") any proposed action which would require the consent of Eligible Holders, as required
in Section 15.02 hereof.

Section 15.02. Special FIILMC Provisio¡r. So iong as required by FIILMC, the following
provisions apply in addition to and not in lieu of the foregoing two sections of this Article. Unless two-thirds
(213) of the first Morlgagees or Owners give their consent, the Association shall not:

(a) by act or omission seek to abandon, partition, subclivide, encumber, seli or transfer
any Common Area which the Association owns, directly or indirectly (the granting of easements for
public utilities or for other pubiic purposes consistent with the intended use of the properly shall not be
deemed a transfer);

(b) change the rnethod of detemining the obligations, Assessrnents, dues or other charges
which may be levied against the Owner;

(c) by acl or omission change, waive, or abandon any scheme of regulations or
enforcement thereofpertaining to the architectural design or the exterior appearance ofany Structure;
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(d) fail to maintarn f,re and extended coverage insru'ance, as required by this Declaration;

(e) use hazard insurance proceeds for any Common Area losses for other than the repair,
replacement of reconstruction of such.

The provisions of this Section 15.02 shall not be construed to reduce the percentage vote that must be
obtained from Mortgagees or Owners where a larger percentage vote is otherwise required for any of the
actions contained in this Section.

Section 15.03. Mortgaqee's Right to Cure. First Mortgagees may, jointly or silgly, pay taxes or
other charges which are in default and which may or have become a charge against any Common Area and may
pay overdue premiums on casualty insurance policies, or secure new casualty insurance coverage upon the
lapse of a policy, for any Common Area, and first Morlgagees making such pa¡rments shall be entitled to
imrnediate reimbursement from the Association.

ARTICLE X\4

DBCLARANT'S RTGHTS

Section 16.01. Control bv Declarant. Notwithstanding any of the other provisions of this
Declaration or the By-Laws to the contrary, and in addition to any other right or privilege given or granted or
reserved to Declarant under this Deciaration, the frst and all subsequent Board of Directors shall consist solely
of th¡ee (3) individuals designated by Declarant, which individuals may be need not be Owners or Members
until the date on which the Declarant elects to terminate its sole control by the delivery of written notice of
such election to the Owners (the ATurnover Date").

Section 16.02. Absence of Warrantv. The Declarant specif,rcaliy ciisclaims any warranty or
representation in con¡rection with the Subdivision or Development Area or this Declaration except as

specifically set forth herein; and no Person shall rely upon any warranfy or representation not specifically set
forth therein. Any estimates of Assessments are believed to be accurate, but no warranty or guaranty is made or'
intended, nor may one be relied upon.

Section 16.03. Assesslllelrl Exer¡¡irliou. .Dcr;laraul shall be exernpt fiom any Assessment levied by
the Association on any or all Lots owned by the Declarant and/or Declarant's designees which are unoccupied
ancl offered by the Declarant for sale.

Section 16.04. Right to Amend Declaration. 'Ihe Declarant shall have the right to amend tire
Declaration, and the Articles of Incorporation, By-Laws, and Rules and Regulations, in accordance with
Arlicle XIII hereof.

Section 16.05. 'fransfer of Riqhts. Any or ail of the special rights and obligations of the Declarant
may be transferred to other Persons, provided that the transfer shall not reduce an obiigation nor enlar-ge a right
beyond that contained herein, and provided further, no such transfer shall be effective unless it is a written
instrument signed by the Declarant and duly recorded in the Office of tire Recorder of Lake County, Indiana.

Section 16.06. Declarant's Reserved Riqhts and Easements. Notwithstanding any provisions
hereil to the contrary, Declarant irereby expressly reserves unto itself and its successors and assigns a

or
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nonexclusive, perpetual right, privilege, and easernent with respect to any porlion of the Submitted Parcel and
any portion of the Development Area which becomes part of the Submitted Parcel, for the benefit of Declarant,
its successors, and assigns over, under, in, and/or on the real estate and any portion of the Development Area
which becomes part of the Submitted Parcel, without obligation and without charge to Declarant, for the
purposes of construction, installation, relocation, development, mailtenance, repair, replacement, use and
enjoyment and/or otherwise dealing with the Submitted Parcel and Development Area. The reserved easement
shall constitute a burden on the title to all or any portion of the Subrnitted Parcel and any portíon of the
Development A¡ea which becomes part of the Submitted Parcel and specif,rcally includes, but is not limited to:

(a) the right ofaccess, ingress, and egress for vehicular and pedestrian trafÍrc over, under,
on, or in all or any porlion of the Submitted Parcel and any portion of the Development Area which
becomes part of the Submitted Parcel; and the right to tie into any portion of the Submitted Parcel and
any portion of the Development Area that becomes part of the Submitted Parcel with driveways,
parking areas, streets, and drainage systems; and the right to tie into and/or otherwise connect and use
(without a tap-on or any other fee for so doing), replace, relocate, maintain, and repair any device
which provides utility or similar selices, including, without limitation, electrical, telephone, natural
gas, water, sewer, and drainage lines and facilities constructed or installed in, on, under, and,/or over
all or any portion of the Submitted Parcel and any portion of the Development Area that becomes paft
of the Submitted Parcel, and in connection therewith the right to store construction equipment and
rnaterials in appropriate areas in areas owned by Declarant without payment of any fee or ch.arge
whatsoever;

(b) the right to construct, install, replace, relocate, maintain, repair, use and arjoy model
units, parking spaces, signs, iighting, construction offices, business offices and sales off,ices as, in the
sole opinion of Declarant, may be required, convenient, or incidental to the construction of
improvements and sale of units in all or any portion of the Submitted Parcel and Development Area;
and

(c) no rights, privileges, and easements granted or reserved herein shall be merged into
the title of any Structure within the Submitted Parcel and any portion of the Development Area that
becomes part of the Submitted Parcel, but shall be held independent of such title, and no such right,
privilege, or easement shall be surrendered, conveyed, or released unless and until and except by
clelivery of a quit clairn deed from Declarant releasing such right, priviiege, or easement by express
reference thereto with respect to all or any portion of the Submitted Parcel and any portion of the
f)eveloprnent Alea tlrat lter:rllllcs liart of lltc Sul¡rnittccl Pa¡cel.

This Section 16.06 may not be amended without the advance written consent of Declarant.

ARTICLE XVII

LIMITATION ON DECLARANT'S LIABILITY

Section 17.01. Limitation on Declarant's Liabilitv. Notwithstandíng anythrng to the contrary
herein, it is expressly agreed, and each Owner, by accepting title to a Lot and becoming an Owner
acknowledges and agrees, that neither Declarant (including without lirnitation any assignee of the interest of
Declarant hereunder) nor any rnembers of Declalant (or anymember, paltner, offrcer, director or shareholder in
any such assignee) shall have any liability, personal or otherwise, to any Owner or other Person, arising under,
in connection with, or resulting from (including without lùlitation resulting from action or failure to act with
respect to) this Declaration except, in the case of Declarant (or its assignee), to the extent of its interest ln the
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Subdivisíon; and, in the event of a judgment no execution or other action shall be sought or brought thereon
agaiast any other assets, nor be a lien upon such other assets of the judgment debtor.

ARTICLE XVIII

ANNEXÂ ON OF ADDITIONAT, PERTY

Section 18.01. Annexation without Approval of Membership. As the Owner thereof, or ifnot the
Ownet, with the Consent of the Owner thereof, Declarant shall have the unilateral right, privilege and option,
frorn time to time at any time until the end of the twentieth (20th) year after the recording of this Declaration,
to annex, submit and subject to the provisions of this Declaration, all or any part of the Development Area, or
other property adjacent to or in the vicinity of the Development Area, by recording an amendment to this
Declaration ("Supplemental Amendment") as hereinafter provided. For the purposes of this Article, any
portion of the Development A¡ea which is made subject to this Declaration by a Supplemental Amendment
shall be referred to as "Added Property," and any Lot in the Added Property shall be referred. to as ,,Added

Lot." Added Property may be made subject to the Declaration at different times and there is no limitation on
the order in which Added Property rnay be made subject to this Declaration. There is no limitation on the
location of improvements which may be made on Added Property and no particular portion of the
Development Area must be made subject to this Declaration.

Section 18.02. Power to Amend. Il furtherance of the foregoing, Declarant reserves the right to
record a Supplemental Amendment, at any time and from time to time prior to ten (10) years from the date of
recording hereof, which amends those portions of this Declaration necessary to reflect the Added property and
the effect of the Added Lots.

Section 18.03. Effect of Amendment. Upon the recording of a Supplemental Amendment by
Declarant which annexes and subjects Added Property to this Declaration, as provided in this Articie, then:

(a) The restrictions, conditions, covenants, reservations, lien, charges, rights, benefits and
privileges set forth and described herein shall run with and bind the Added Property (including Added
I-ots) and inure to the benefit of and be the personal obligation of the Owners of Added Lots in the
same manner, to the same extent, and with the same force and effect that this Declaration applies to
the Submitted Parcel and Owners of Lots which were initially subjected to this Declaration.

(b) Every Person who is an Owner of an Added Lot shall be a Member of tire Association
on the samc tcrms and subjcct to the same qualificafions antl lirdtatiorrs as those lVlembers rvho are
Owners of Lots.

(c) Each Owner of an Added Lot shall pay a percentage of the Common Assessments due
as calculated at the time of the annexation by the Board of Directors rn its sole discretion; provided,
however, the Owner of an Added Lot shall not be required to pay any installment of a Special
Assessment levied to cover a deficit under a prior year's budget.

(d) The amount of the lien for Assessments, charges or payrnents levied against an
existing Lot prior to the recording of the Supplemental Amendment shall not be affected unless
specifically notified by the Declarant at the time of the annexation.

Such Supplemental Amendment shall not require the vote of Members. Any such annexation shall be
effective upon the hling for record of such Suppiemental Amendment unless otherwise provided herein.
I)eclarant shall have the unilateral right to transfer to any other Person the said right, privilege and option to
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annex such Added Property which is herein reser-ved to Declarant, provided that such transferee or assignee
shall be the Declarant of at least a poftion of such Added Property and that such transfer is mernorialized ur a
written, recorded instrument.

Section 18.04. Amendrqeqt. This Arlicle XVItr shall not be amended without the written consent of
Declarant, so long as the Declarant owns any portion of the Development Ar.ea.

Section 18.05. Annexation of Common Areas. If, at any time pursuant to this Arlicle XVm,
property is annexed within, adjacent to or in the vicinity of the Development Area and said property includes
coÍtmon area, then it shall be the responsibility of the Association to maintain, repair and replace any part of
the common area, including but not limited to any retention or detention ponds.

IN WITNESS WHEREOF, the Declarant has caused this Declaration of Covenants and Resffictions
to be executed on the date first written above.

CEDAR LAKE I33,LLC

BY:
(,â.

Member

STATE OF INDIANA )
)SS

COLINTY OF LAKE )

Before me, the undersigned, a Notary Pubiic in and for said County and State, personally appeared
Fcq^k- E.S.h',{lin.? as Member of CEDAR LAKE 133,LLC and acknowledged the execution of the
foregoing instrumeñt for and on behalf of CEDAR LAKE I33,LLC and as its free and voluntary acf..-.,..-.. . .--...

.,.,.,,......a_,'-.".
Signed and sealed this /îth day of l/V1 r, J .2017t'l

Notþry Public

My Commission Expires

County of Residence:

This instrument prepared by:

/o- ,20 4À

Lr, kg

Richard E. Anderson, l+2408-45
Anderson & Anderson, P.C.
Barrister Court
92Il Broadway
Menillville, IN 46410
(219) 769-1892

: ..,.1
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E)IHIBIT "A"

Development Area

Lakeside, Unit 1, Block 1, excluding Outlots A and B, a Subdivision in Lake County, Indiana, as per record
plat thereof appearing in PIat Book 110, Page 13, in the Ofhce of the Recorder of Lake County, Indiana.

Submitted Parcel

Lakeside, Unit 1, Block 1, excluding Outlots A and B, a Subdivision in Lake County, lndiana, as per record
plat thereof appearing in Plat Book 1 1 0, Page I 3, in the Office of the Recorder of Lake County, Indiana.
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EXIIßTT "B''

ARTICLES OF INCORPORATION
FOR

LAI(ESIDE OF CEDAR LAKE HOMEOWNERS ASSOCIATION,INC.

APPROVED AND FILED
CONNIE LAWSON

INDIANA SECRETARY OF STATE
03/03/2011 01:44 AM

Formed pursuant to the provisions ofthe Indiana Nonprofit Corporation Act of l99l

BUSINESS ID

BUSINESS TYPE

tsUSINESS NAME

PRINCIPAL OFFICE ADDRESS

201703021183'/93

Domestic Nonprofit Corporation

LAKESIDE OF CEDAR LAKE HOMEOWNERS ASSOCIATION INC.

8900 Wicker Avenue, St John, IN, 46373, USA

NA]VIE

ADDRN,SS

John A. Slager

8900 Wiuhur Avcnuc, SI Jolur, lN, 46373, llSA

PERIOD OF DUR,A,TION

EFFECTIVf, DATB

Perpetual

03/02/2017

No Principal on record

NAME

ADDRESS

John A. Slager

8900 Wicker Avenue, St.lohn, IN, 46373, IJSA
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APPROVED AND FILED
CONNIE LAWSON

INDIANA SECRETARY OF STATE
03/03/2017 07:44 AM

STATEMENT OF PURPOSE

Section l: To form an organization for the owners and residents ofLakeside, a development located in Lake County, Indiana, to primarily provide

for the acquisition, management, maintenance and care ofassociation common area properfy and promote the recreation, health, safety and

welfare of said owners and residents. Section 2: To own, maintain and administrate community properties and facilities, to administrate and enforce

covenants and restrictions applying to property within the development know as Lakeside, located in Cedar Lake, Indiana, and to collect and

distribute assessments and charges therefor. Section 3; To engage in any and all activities related or incidental to the foregoing including but not

limited to the powers to acquire, own, hold, use, sell, lease, mortgage or pledge any properly, rcal or personal, tangible or intangible, legal or
equitable; to loan or invest its own money upon such security or in such securities as may from time to time be determined by its Board of
Directors. Section 4: To do any and all things necessary, convenient or expedient, as permitted by the "Act" for the accomplishment ofany ofthe
purposes or furtherance ofany ofthe powers hereinabove set forth either alone or in association with other corporations, firms or individuals.
Section 5: No part ofthe net eamings ofthe corporatíon (other than by acquiring, constructing, or providing management, maintenance and care of
association property and other than by a rebate ofexcess membership dues, fees or assessments) shall inure to the benefìt of, or be distributable to

its members, trustees, officers or other private persons, except that the corporation shall be authorized and empowered to pay reasonable

compensation for services rendered and to make payments and distributions in furtherance ofthe purposes set forth in these articles. Section 6:

Notwithstanding any other provision ofthese articles, the corporation shall not carry on any activities not permitted to be carried on by a

corporation exempt from federai tax under Section 528 ofthe Intemal Revenue Code of 1986 or corresponding provisions ofany future
provisions ofthe Internal Revenue Code.

TYPE OF CORPORATION Public benefit corporation, which is organized for a public or charitable purpose

Yes

DIST'RIBUTION OF' ASSBTS

Upon this dissolution of this corporation, the Board of Directors shall, after paying or making provisions for the payment of all liabilities of the

corporation, dispose ofall the assets ofthe corporation exclusively for the purposes ofthe corporation in such manner, or to such organization or

organizations organrzed and operated exclusively for the charitable, educational, religious, civic or scientific purposes as shall at the time qualiS as

an cxcmpt organization or organìzations undcr Scction 5019(cX3) and/or Section 528 ofthe Internal Revenue Code of 1986 (or corresponding
provisions ofany future IRC Law as the Board ofDirectors shall determine), This corporation does not afford pecuniary gain, incidental or

otherwise to its members,

THE SIGNATOR(S) REPRESENTS THAT THE REGISTER-ED AGEI'IT IIAMED IN THE APPLiCATION HAS CONSENTED TO TI]E
APPOINTMENT OF REGISTERED AGENT.

THE LTNDERS]GNED, DESIRiNG TO FORM A CORPORATION PURSUANT TO THE PROVISIONS OF THE INDIANA
NONPROFIT CORPORA'|ION ACT, E)CECUTE THESE ARTICLES OF INCORPORATION.

IN WITNESS WHEREOF, THE IJNDERS]GNED HEREBY VERIFIES, SUBJECT TOTHE PENALTIES OF PERJURY, THAT THE
STATEMENTS CONTAINED HEREIN ARE TRUE, THIS DAY March2,2017

\ryILL THE CORPOR.A.TION IìAVE MEMBERS?

SIGNATURB

TITLE

John A. Slager

Incorporator

Business ID : 201'7 03021 183193

Filins No : 75i5qs?
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State of lndiana
Office of the Secretary of State

Certificate of I ncorporation
of

LAKESIDE OF CED,AR LAKE HOMEOWNERS ASSOCIATION
lNc.

l, CONNIE LAWSON, Secretary of State, hereby certify that Articles of lncorporation of the above

Domestic Nonprofit Corporation have been presented to me at my office, accompanied by the fees

prescribed by law and that the documentation presented conforms to law as prescribed by the

provisions of the lndiana Nonprofit Corporation Act of 1991,.

NOW, THEREFORE, with thìs document I certify that said transaction will become effective Thursday,

March 02,2OI7.

In Witness Whereof, I have caused to be affixed my

signature and the seal of the State of lndiana, at the City

of lndianapolis, March 03,2017

CONNIE LAWSON

SECRETARY OF STATE

2017 030211837 93 / 7 535952

To ensure the certificate's validity, go to https://bsd.sos.in.gov/PublicBusinessSearch
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E)GIIBIT "C''

BY-LAWS
FOR

LAICESIDE OF' CBDAR LAI(B HOMEOWNERS ASS OCIATION, INC.

ARTICLE I

NAME, MEMBERSIIP, APPLICABILITY AND DEFINITIONS

Section 1. Name. The name of the Association shall be Lakeside of Cedar Lake Homeowners
Association, Inc. (hereinafter sometimes referred to as the "Association").

Section 2. Principal Office. The principal office of the Association in the State of Indiana shall
be located at 8900 Wicker Ave., St. John, Indian a 46313. The Association mayhave such other officers, either
within or without the State of lndiana, as the Board of Directors may determine or as the affairs of the
Association may requre.

Section 3. Definitions. The words used in these By-Laws shall have the same meaning as set
fodh in that Declaration of Covenants and Restrictions for Lakeside of Cedar Lake Homeowners Association,
lnc. (said Declaration, as amended, renewed or extended from time to time is hereinafter sometimes referred to
as the Declaration"), unless the context shall prohibit.

ARTICLE TI

ASSOCIATION: MEETINGS, QUORUM, VOTING, PRO)ilES

Section 1. MembershÍp. The Association shall have two (2) classes of membership, as more
fully set forth in the Declaration, the terms of which pertarning to membership are specifically incorporated
herein by reference.

Section 2. Place of Meetines. Meetings of the Association shall be held at the principal office
of the Association or at such other suitable place convenient to the Members as may be designated by the
Board of Di¡ectors.

Section 3. Ännual Meetings. The first arnuai meeting shall not be held until such time as the
rights of the Declarant to appoint all of the Board of Directors and to thereby control the Association shall have
expred as provided in the Declaration, or at such earlier time or times as may be determined by the f)eclarant.
The next annual meeting shall be set by the Board of Directors so as to occur no later than ninety (90) days
after the close of the Association' s fiscal year. Subsequent annual meetings shall be held at a dale and trme as

set by the Board of Directors. Subject to the foregoing, the Members shall, at each annual meeting after the
l'urnover Date, elect the tsoard of Directors of the Association in accordance with the provisions of these By-
Laws and transact such other business as may properly come before the meeting.

Section 4. Special Meetings. The President may call special meetings. In addition, it shall be
the duty of the President to cail a special meeting of the Association if so directed byresolution of a majority of
a quorum of the Board of Directors or upon a petition signed by at least ten percent (10%) of the total votes of
the Association. The notice of any special rneeting shall state the date, time and place of such meeting and the
purpose thereof. No business shall be transacted at a special rneeting except as state in the notice.
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Section 5. Notice of Meetinss. Written or printed notice stating the place, day and hour of any
meeting of the Members shall be delivered, either personally or by first class mail, to each Member entitled to
vote at such meeting, not less than ten ( 1 0) nor more than fifty (5 0) days before the date of such meeting, by or
at the direction of the President or the Secretary or the off,icers or persons calling the meeting. In the case of a

special meeting or when required by statute or these By-Laws, the purpose or purposes for which the meeting
is called shall be stated in the notice. No business shall be transacted at a special meeting except as stated in
the notice. If mailed, the notice of a meetilg shall be deemed to be delivered when deposited in the United
States mail, addressed to the Member at his address as it appears on the records of the Association, with
postage thereon prepaid.

Section 6. Waiver of Notice. Waiver of notice of meeting of the Members shall be deemed the
equivalent of proper notice. Any Member may, in writing, waive notice of any meeting of the Members, either
before or after such meeting. Attendance at a meettng by a Member, whether in person or by proxy, shall be
deemed a waiver by such member of notice of the time, date and place thereof, unless such Member
specifically objects to lack of proper notice at the time the meeting is called to order. Attendance at a special
meeting shall also be deemed a waiver of notice of all business transacted there at unless objection to the
calling or convening of the meeting, of which proper notice was not given, is raised before the business is put
to a vote.

Section 7. Adiournment of Meetinss. If any meetings of the Association cannot be held
because a quorum is not present, a majority of the Members who are present at such meeting, either in person
or by proxy, may adjourn the meeting to a time not less than five (5) nor more than thirty (30) days from the
time the original meeting was called. At such adjoumed meeting at which a quorum is present, any business
which might have been transacted at the meeting originally called may be transacted. If a time and place for
the adjourned rneeting is not f,rxed by those in attendance at the original meetíng or if for anyreason a new date
is fixed fol the adjoumed lieeting after adjounurren[, noLice of the tirne and piace of the adjourned meeting
shall be given to Members in the manner prescribed for regular meetings. The Members present at a duly
called or held meeting at which a quorum is present may continue to clo business until adjournment,
notwithstanding the withdrawal of enough Members to leave less than a quomm, provided that at least twenty-
five percent (25%) of the total votes of the Association remains present in person or by proxy, and provided
further that any action taken shall be approved by at least a majority of the Mernbers required to constitute a
quorum.

Section 8. \¡oting. 'l'he voting rights of the Members shall be as set f'orth rn thc Dcclaration, and
such voting rights provisions are specifically incorporated herein.

SectÍon 9. Proxies. At all meetings of Members, each Member may vote in person or byproxy.
All proxies shall be in writing and filed with the Secretary bef'ore the appointed time of each rneeting. Every
proxy shall be revocable and shall automatically cease upon conveyance by the Member of his or her Lot or
upon receipt of notice by the Secretary of the Board of the death or judicially declared incornpetence of a
Member or upon the expiration of eleven ( I I ) months from the date of the proxy.

Section 10. Maioritv. As used in these By-Laws, the tenn "majority" shall mean those votes,
owners, or other group as the context may indicate, totaling rnore than fifty percent (50%) of the total number.

Section 11. Ouorum. Except as otherwise provided in these By-Laws or in the Declaration, the
presence in person or by proxy of forty percent (40%) of the vote s of the Members shall constitute a quorum at
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all rneetings of the Associatíon. Any provision in the Declaration concerning quomms is specifically
urcorporated herein.

Section 12. Conduct of Meetinqs. The President shall preside over all meetings of the
Association, and the Secretary shall keep the minutes of the meeting and record ln a minute book all
resolutions adopted at the meetíng, as well as a record of all transaction occurring there at.

Section 13. Action without a Meetins. Any action required by law to be taken at a meeting of
the Members, or ar.y action which maybe taken at a meeting of the Members, maybe taken without a meeting
if a consent in writing setting forth fhe action so taken shall be signed by all of the Members entitled to vote
with respect to the subject matter thereof, and such consent shall have the saine force and effect as a unanimous
vote of the Members.

ARTICLE III

BOARD OF DIRECTORS: NUMBER, POWERS, MEETINGS

A. Composition and Selection.

Section 1 Governing Bodv: ComposÍtion. The affairs of the Association shali be govemed by
a Board of Directors. Except as provided in Section 2 of this Article, the Directors shail be Members or
spouses of such Mernbers; provided, holever, no person and his or her spouse may serve on the Board at the
same time.

Section 2. Directors during Declarant Confrol. The Directors shall be selected by the
Declarant acting in its sole discretion and shall serve at the pleasure of the Declarant until such time as is
specified ur the Declatation, unless the Declarant shall earlier surrender this right to select Directors. The
Directors selected by the l)eclarant neerl not he Owners o¡ residents in the Subdivision. After the period of
Declarant appointment, all Directors must be Members of the Association.

Section 3. Number of Directors. The Board of Directors shall consist of th¡ee (3) persons.

Section 4. X{q!4¡I4Ugn of Directors. Except with respect to Directors selected by the Deciarant,
nominations for election to the Board of Directors shall be made by a Nominatrng Committee. The
Nominating Comrnittee shall consist of a Chalrman, who shall be a mcmbcr ofthctsoard off)irectors, and hvo
(2) or more Members of the Association. The Nominating Comrnittee shall be appointed by the Board of
Directors not less than thirly (30) days prior to each annual meeting of the Members to serve from the close of
such armual rneeting until the close of the next annual meeting, and such appointment shall be announced at
each such anlual meeting. The Nominating Committee shall make as rnany nominations f'or election to the
Board of Directors as it shall in its discretion determine, but in no event less than the number of vacancies or
terms to be filled. Norntnations shall be permitted from the floor. All candidates shall have a reasonable
opportunity to communicate their qualifications to the Members or solicit votes.

Section 5. Election and Term of Office. Notwithstandrng any other provision contained herein:

At the hrst annual meethg of the membership after the termination of the Deciarant's right to seiect all
of the Board of Di¡ectors and at each annual meeting of the membership thereafter, Directors shal1 be elected.
Al1 Directors shali be elected atJarge. All Members of the Association shall vote upon the election of
Directo¡s. The term of each Director's service shall be for a period of three (3) years and extending thereafter
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until his successor is duly eiected and qualified or until he is removed, provided, however, that the terms of the
members to the initial Board of Directors shall be for periods of three (3) years, two (2) years, and one (1) year,
such that there shall be only one vacancy each year on the Board of Directors occasioned by the expiration of
the director's term.

Section 6. Removal of Directors and Vacancies. Unless the entire Board is removed from
office by the vote of the Association Members, and individual Director shall not be removed prior to the
expiration of his or her tem of office, except by thc votcs of a majority of the votes of the Mellbers. hr tire
event of death or resignation of a Director, his or her successor shall be selected by a majority of the remaining
members of the Board and shail serve for the unexpired term of the predecessor.

Section 7. Votins Procedure for Directors. The f,irst election of the Board shall be conducted
at the first meeting of the Association after the T'urnover Date. At such election, the Members or their proxies
may cast, in respect to each vacancy, as many votes as they are entitled to exercise under the provisions of the
Declaration. The persons receiving the largest number of votes shall be elected.

B. Meetinss.

Section I Organization Meetings. The first meeting of the members of the Board of l)irectors
foliowing each annual meetrng of the membership shall be held within ten (10) days thereaÍter at such time and
place as shall be fixed by the Board.

Section 9 Reqular Meetings. Regular meetings of the Board of Directors may be held as such
time and place as shall be determined from time to time by a majority of the Directors, but at least four (4) such
meetings shall be held during each fiscal year with at least one ( 1) per quarter. Notice of the time and piace of
the meeting shail be communicated to Directors not less than four (4) days prior to the meeting; provided,
howevet, notice of a meetilg need not be given to zury Director whcl has signed a waiver of notice or a written
consent to holding of the rneeting.

Section 10. Special Meetinss. Special meetings of the Board of Directors shall be heid when
called by written notice signed by the President, Více President, or Secretary of the Association, or by any two
(2) Directors. The notice shall specify the time and place of the meeting and the nature of any special business
to be considered. The notice shall be given to each Director by one of the following methods: (a) bypersonal
delivery; (b) written notice by f,rst class mail, postage prepaid; (c) by telephone cofiìmunication, either directiy
to the Director or to a person at the Director's office or home who would reasonably be expccted to
communicate such notice promptly to the Director; or (d) by electronic mail. All such notices shall be given or
sent to the Director's address or telephone number as showr on the recorcls of the Association. Notices sent by
first class mail shall be deposited into a United States mailbox at least four (4) days before the time set for the
meeting. Notices given by personal delivery, telephone or electronic mail shall be deiivered, telephoned or
emailed at least seventy-two (72) hours before the time set for the meeting.

Section 11. Waiver of Notice. The transactions of any meetings of the Board of Directors,
however called and noticed or wherever held, shall be as valid as though taken at a meeting duly held after
regular call and notice if (a) a quorum is present, and (b) either before or after the rreeting each of the Directors
not present signs a written waiver of notice, a consent to holdrng the meeting, or an approval of minutes. The
waiver of notice or consent need not specify the purpose of the rneeting. Notice of a meeting shail also be
deemed given to any Director who attends the meeting without protesting before or at its conìmencement about
the lack of adequate notice.
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Section 12. Quorum of Board of Directors. At ali meetings of the Board of Directors, a
majority of the Directors shall constitute a quorum for the transaction of business, and the votes of a rnajority
of the Directors present at a meeting at which a quomm is present shall constitute the decision of the Board of
Directors. A meetrng at which a quorum is initially present rnay continue to transact business, notwithstanding
the withdrawal of Directors, if any action taken is approved by at least a majority of the required quorum for
that meeting. At such adjourned meeting at which a quorum is present, any business which might have been
transacted at the meeting originally called may be transacted without further notice.

Section 13. Compensation. No Director shall receive any compensation from the Association for
acting as such unless approved by a majority vote of the total vote of the Association at a regular or special
meeting of the Association.

Section 14. Conduct of Meetinss. The President shall preside over all meetings of the Board of
Directors, and the Secretary shall keep a minute book of the Board of Directors, recording therein all
resolutions adopted by the Board of Directors and a record of all transactions and proceedings occurring at
such meetings.

Section 15. Open Meeting. All meetings of the Board of Directors shall be open to all Members,
but Members other than Directors may not participate in any discussion or deliberation unless expressly so
authorized by a majority of a quorum of the Board.

Section 16. Executive Session. The Board may, with approval of a majority of a quorum, adjoum
a meeting and reconvene in executive session to discuss and vote upon personnel matters, litigation in which
the Association is or may become involved, and orders of business of a similar nature. The nafure of any and
all business to be considered in executive session shall f,irst be announced in open session.

Section 17 Action without a Formal Meeting. Any action to be taken at a meeting of the
I)irectors of any action that may be taken at a meeting of the Drectors may be taken without a meeting if a
consent in writing, setting forth the action so taken, shall be signed by all of the Directors, and such consent
shali have the same force and effect as a unanimous vote.

C. Powers and Duties.

Section 18 Powers. The Board of Directors shall be responsibie for the affairs of the Association
and shall havc all of thc powcrs and duties necessary for the aúlinistration of all Associatiul's aflairs and, as
provided by law, may do all acts and things as are not by the Declaration, Articles of Incorporation or these Ry-
Laws directed to be done and exercised exciusively by the Members.

The Board of Directors shall delegate to one of its Members the authority to act on behalf of the Board
of Directors on all matters related to the duties of the managing Agent or Manager, if any, which might arise
between meetings of the Board of Directors. In addition to the dutjes imposed by these By-Laws or by any
resoiution of the Association that may be hereafter adopted, the Board of Directors shall have the power to and
be responsible for the following, in way of explanation, but not limitation:

(a) preparation and adoption of an annual budget in which there shall be established the
contribution of each Owner to the Common Expenses;

(b) making Assessments to defray the Common Expenses, establishing the means and
methods of collecting such Assessments, and establishing the penod of the instaliment paynnents of the
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arutual Assessment, provided othet-wise determined by the Board of Directors, the annual Assessrnent
against the proportionate share of the Common Expenses shall be payable in equal monthly
installments, each such installment to be due and payable in advance on the f,rst day of each month for
said month;

(c) providing for the operation, care, upkeep, and maintenance of any Cornmon Area;

(d) designating, hiring, and dismissing the personnel or independent contractors
necessaly for the maintenance, operation, repair and replacement by the Association of its property
and any Common Alea, and, where appropriate, providing for the compensation of such personnel and
for the purchase of equipment, supplies, and material to be used by such personnel or independent
contractors in the performance of their duties;

(e) collecting the Assessments, depositing the proceeds thereof in a bank depository
which it shall approve, and using the proceeds to adrninister the Association;

(Ð making and amending rules and regulations;

(g) opening of bank accounts on behalf of the Association and designating the signatories
required;

(h) making or contracting for the making of repairs, additions, and improvements to or
alterations of any coûtmon area in accordance with the other provisions of the Declaration and these
By-Laws after damage or destruction by fire or other casualty;

(Ð enforcrng by legal means the provisions of the Declaration, these By-Laws and the
rules and regulations adopted by it and bringing anyprocccdings which may be instituted on behalf of
or against the Owners concerning the Association;

ú) obtaining and carrying insurance against casualties and liabilities, as provided in the
Declaration, and paying the premium cost thereof;

(k) paying the cost of all services rendered to the Association or its Members and not
chargeable to Owners;

(Ð keeping books with detailed accounts of the receipts and expenditures affectrng the
Association and its administration, specifying the rnaintenance and repair expenses and any other
expenses incurred. The said books and vouchers accrediting the ent¡ies thereupon shall be available
for examination by the Owners and Mortgagees, their duly authorized agents, accountants, or aftorneys
during general business hours on working days at the time and in a manner that shall be set and
announced by the Board of Directors for the general knowledge of the Owners.

(m) make available to any prospective purchaser of a Lot, any Owner of a Lot, any first
Moúgagee, and the holders, insurers, and guarantors of a fust Mortgage or any Lot, current copies of
the Declaration, the Arlicles of Incorporation, the l3y-Laws, Rules and Regulations, and all other
books, records, and financial statements of the Association; and

(n) permit utility supplies to use pofiions of the Development Area reasonablynecessary
to the ongoing rleveloprnent or operation of the Lots.
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Secfion 19. Management Agent.

(u) The Board of Directors may employ for the Association a professional management
agent or agents at a compensation established by the Board of Directors to perform such duties and
selvices as the Board of Directors shall authorize. The Board of Dlrectors may delegate to the
mzrnaging agent or manager, subject to the Board's supervision, all of thepowers grantedto the tsoard
of Directors by these By-Laws, other than the power set forth in subparagraphs (a), (b), (Ð, (g), and (i)
of Section i 8 of this Articie. The Declarant, or affiliate of the Declarant, may be employed as
managing agent or manager.

(b) No management contract may have a term in excess of one ( 1 ) year and must permit
termination by either party without cause and without termination fee on ninety (90) days' or less
w¡itten notice.

Section 20. Accounts and Reports. The following rnanagement standards of performance will be
followed unless the Board by resolution specifically determines otherwise:

(a) cash basis accounting shall be employed;

(b) accounting and controls should conform with established AICPA guidelines and
principles, which require, without limitation, (i) a segregation of accounting duties, (ii) disbursements
by check requiring two (2) signatures, and (iii) cash disbursements limited to amounts of Twenty-five
Dollars ($25.00) and under;

(c) cash accounts of the Association shall not be commingled with any other accounts;

(d) no remuneration shall be accepted by the Managing Agent from vendors. independent
contractors, or others providing goods or services to the Association, whether in the fom of
commissions, ftnder's fees, service fees, prizes, gifts or otherwise; any thing of vaiue received shall
benefit the Association;

(e) any financial or other interest which the Managing Agent may have in any frm
providing goods and services to the Association shall be disclosed promptlyto the Board of Directors;
and

(Ð commencing at the end of the month in which the f,rst Residential Unit is sold and
closed, quarterly financial reports shall be prepared for the Association containing:

(Ð an Income and Expense Statement reflecting all income and expense activity
for the preceding three (3) months on a cash basis;

(ii) a Balance Sheet as of the last day of the Association's fiscal year and an
Operating Statement for said fiscal year, which shall be distributed within ninety (90) days
after the close of a fiscal year;

(iiÐ a Delinquency Report listilg all Owners who have been delinquent durrng
the preceding thlee (3) month period in paying the monthly installments of Assessments and
who remain delinquent at the tirne of the reporl and describing the status of any action to
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collect such installments which remain delinquent on the fifteenth (15th) day of each month);
and

(iv) an annual report consisting of at least the following shall be distributed
within one hundred twenty (i20) days after the close of the fiscal year: (1) a balance sheet as

of the end of the fiscal year; (2) an operating (income) statement for the fiscal year; and (3) a
statement of changes in financial position for the fiscal year. If said report is not prepared by
an independent accountant, it shall be accompanied by the cefiificate of an authorized office
of the Assocíation that the statements were prepared without audit from the books and records
of the Association.

Section 21. Borrowinq. The Board of Directors shall have the power to borrow money for the
purpose of repair or restoration of any Common Area and facilities without the approval of the Members of the
Association; provided, however, the Board shall obtain membership approval in the same marurer provided rr
Section 10.03 of the Declaration of Special Assessments in the event that the proposed borrowing is for the
purpose of modifliing, improving, or adding amenities, and the total amount of such borrowing exceeds or
would exceed five percent (5) of the budgeted gross expenses of the Association for that f,rscal year.

Section 22. Riehts of the Association. With respect to any Common Areas or other Association
responsibiiities owned, and in accordance with the Articles of Incorporation and By-Laws of the Association,
the Association shall have the right to contract with any person for the performance of various duties and
functions. Such agreements shall require the consent of two-thirds (213) of the total votes of all Directors of
the Association.

ARTICLE TV

OFFICERS

Section 1. Officers. The officers of the Association shall be a Presìdent, Vice President,
Secretary and Treasurer. The Board of Directors may eiect such other offrcers, including one or more Assistant
Secretaries and one or more Assistant Treasurers, as it shall deem desirable, such officers to have the authority
and perform the duties prescribed from time to time by the Board of Directors. Any two (2) or more offices
may be held by the same person, excepting the offices of President and Secretary. The President and Treasurer
shall be elected fiom among the members of the Board of Dilectors.

Section 2. Election, Term of Office and Vacancy. The offîcers of the Association shall be
elected annually by the Board of Directors at the first meeting of the Board of Directors following each annual
meeting of the Members, as herein set forth in Article IIL A vacancy in any office arising because of death,
resignation, removal or otherwise may be filled by the Board of Dírectors for the unexpired porlion of the term.

Section 3. Removal. Any officer rnay be removed by the Board of Directors whenever in its
judgment the best interests of the Association will be served thereby.

Secfion 4. Powers and Duties. The officers of the Association sha1l each have such powers and
duties as generally pertain to their respective offices, as well as such powers and duties as may from time to
time be specifically conferred or imposed by the Board of Directors. The President shali be the chief executive
officer of the Assocjation. The Treasurer shall have primary lesponsibilify for the preparation of the budget as

provided for in the Declaration and may delegate all or part of the preparation and notification duties to a
finance committee, lnanagement agent, or both.
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Section 5. Resignation. Any officer may resign at any time by giving written notice to the Board
of Directors, the President or the Secretary. Such resignation shall take effect on the date of the receipt of such
notice or at any later time specif,red therein, and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

Section 6. Agreements. Contracts. Deeds. Leases. Checks. Etc. All agreements, contracts,
deeds, leases, checks and other instruments of the Association shall be executed by at least two (2) officers or
by the President and Treasurer or by such other person or persons as may be designated by resolution of the
Board of Directors.

ARTICLE V

COMMITTEES

Committees to perform such tasks and to serve for such periods as may be designated by a resolution
adopted by a majority of the Directors present at a meeting at which a quorum is present are hereby authorized.
Such committees shall perform such duties and have such powers as may be provided in the resolution. Each

committee shall be composed as required by law and shall operate in accordance with the terms of the
resolution of the Board of Directors designating the committee or with rules adopted bythe Board of l)irectors.

ARTICLE VI

IVIISCELLANEOUS

Section 1. Fiscal Year. The calendar yeã shall be the fiscai year. The initial f,rscal year of the
Associatiott shall be a sl-ror[ year ending on December 31.

Section 2. Parliamentarv Rules. Except as may be modified by Board resolution establishing
modified procedures Robert's Rules of Order, (current edition) shall govern the conduct of Association
proceedings when not in conflict with Indiana law, the Articles of Incorporation, the Declaration or these By-
Laws.

Section 3. Conflicts. If there are conflicts or inconsistencies between the provisions of Indiana
Iaw, the A¡ticles of Incorporation, the l)eclaration, and thcsc By-Laws, thc provisions of Indiana law, the
Declaration, the Articles of Incorporation and the By-Laws (in that order) shall prevail.

Section 4. Books and Records.

(a) Inspection by Members and M . T'he Declaration and By-Laws, membership
register, books of account, and minutes of meetings of the Members, the Board and committees shall
be made availabie for inspection and copying by any Mortgagee, Member of the Association, or by his
or her duly appointed representative at any reasonable time and for a purpose reasonablyrelated to his
or her interest as a Member at the office of the Association or at such other place within the
Subdivision as the Board shall prescribe.

(b) Inspection b)¡ Dir-ectors. Every Director shall have tlie absolute right at any
reasonable time to inspect all books, records and documents of the Association and the physical

42



properties owned or controlled by the Association. The right of inspection by a Director inciudes the
right to make extracts and copies of documents at the expense of the Association.

Section 5. Notices. Unless otherwise provided in these By-Laws, all notices, demands, bills,
statetnents, or other communications under these By-Laws shail be in writing and shail be deemed to have been
duly given if delivered personally or íf sent by registered or certified maii, return receipt requested, first class
postage prepaid:

(u) if to Member, at the address which the Member has designated in writing and filed
with the Secretary or, if no such address has been designated, at the address of the Lot of such owner;
or

(b) if to the Association, the Board of Directors, or the Managing Agent, at the principal
office of the Association or the Managing Agent, if any, or at such address as shail be designated by
the notice in writing to the Owners pursuant to this Section.

Section 6. Amendment. Declarant may amend the By-Laws in accordance with the Deciaration.
These By-Laws may be amended otherwise only by the affirmative vote (in person or by proxy) or written

consent of Members representing two-thlrds (213) of tlie total votes of the Association (not a rnajority of a
quorum).
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EXHIBTT'OD''

RULES AND REGULATIONS
FOR

LAKESIDE OF CEDAR LAKE HOMEOWNERS ASSOCIATION,INC

The foliowing rules and regulations shall apply in addition to the terms and conditions governing the
Subdivision as set forth i¡. the Decla¡atiou of Covenants and ResLriclions for Lakeside, Unit 1 Subdivision (the
ADeclaration"):

1. Occupancy. No more than one (1) family may occupy one (1) Lot or residence thereon with
no more than two (2) persons per bedroom.

2. Noise . Loud music or television or any other sound which may be objectionable to any other
Occupant is prohibited at all times.

3. Garbage. All garbage receptacles shall be located and stored in such a place as to not be
visible from any ground level location in the Subdivision, excepting only on those days of garbage collection
by the Town of Cedar Lake or its contractor, in which case such garbage containers, wiren empty, shall be
immediately reiocated to a place as described above.

4. Defmitions. The capitalized words and phrases used in these Rules and Regulations shall have
the same definition and meaning as those set forth il the Declaration.
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THIRD SUPPLEMENTAL AMENDMENT TO DECLARATION OF COVENANTS AND 

RESTRICTIONS FOR LAKESIDE SOUTH, UNIT 1, AN  
ADDITION TO THE TOWN OF CEDAR LAKE, LAKE COUNTY, INDIANA 

  
THIS THIRD SUPPLEMENTAL AMENDMENT (this “Supplemental Amendment”) 

to Declaration of Covenants and Restrictions for Lakeside Lakeside South, Unit 1, shall be read 
and construed together with the Declaration of Covenants and Restrictions for Lakeside, Unit 1, 
Block 1, which was recorded on May 17, 2017 as Document No. 2017-030627 in the Office of the 
Recorder of Lake County, Indiana (hereinafter, the “Original Declaration”), as amended by the 
Supplemental Amendment to Declaration of Covenants and Restrictions for Lakeside Unit 1, 
Block 2, which was recorded on January 10, 2018, as Document No. 2018-002145 (hereinafter, 
the “First Amendment”) and First Supplemental Amendment to Declaration of Covenants and 
Restrictions for Lakeside, Unit 2, which was recorded on December ____, 2023 as Document No. 
2023-_______ in the Office of the Recorder of Lake County, Indiana (hereinafter, the “Second 
Amendment”).  The Original Declaration, as amended by the First Amendment, Second 
Amendment and this Supplemental Amendment is hereinafter defined as the “Master 
Declaration”). 
 

W I T N E S S E T H: 
 

WHEREAS, Cedar Lake 133 LLC, an Indiana limited liability company (hereinafter, 
“Declarant”), desires to include and subject additional property as “Added Property” (as defined 
in the Original Declaration) to the Original Declaration, which additional property is legally 
described as follows (hereinafter, “Lakeside South, Unit 1”): 
 

Lakeside South, Unit 1, a Subdivision in the Town of Cedar Lake, Lake County, 
Indiana, as per record plat thereof appearing in Plat Book _____, Page ____, in the 
Office of the Recorder of Lake County, Indiana. 

 
WHEREAS, Declarant also desires to include and subject additional property as 

“Common Area” (as defined in the Original Declaration) to the Original Declaration, which 
additional property is legally described as follows (hereinafter, the “Lakeside South Unit 1 
Outlots”): 
 

Outlots _____________ in Lakeside, a Subdivision in the Town of Cedar Lake, 
Lake County, Indiana, as per plat thereof, recorded in Plat Book ______, Page 
____, in the Office of the Recorder of Lake County, Indiana. 

 
WHEREAS, the Declarant plans to subsequently record separate and subordinated 

Declarations of Covenants for each of The Cottages of Lakeside for the Cottage Lots (as defined 
below) and The Villas of Lakeside for the Villa Lots (as defined below); 

 
WHEREAS, the Original Declaration provides for the annexation of additional property 

in Article XVIII. 
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NOW, THEREFORE, Declarant, on behalf of itself and its successors and assigns in 
interest, hereby supplements and amends the Master Declaration as follows: 

 
I. 
 

ADDED PROPERTY AFFECTED BY THE ORIGINAL DECLARATION 
 

Pursuant to Sections 18.01 (“Annexation Without Approval of Membership”) and 18.02 
(“Power to Amend”) of the Original Declaration, Declarant hereby adds Lakeside South, Unit 1 to 
the property described as “Submitted Parcel” in Exhibit “A” of the Original Declaration.  Lakeside 
South, Unit 1 is adjacent to the existing Development Area as described in the Master Declaration, 
and shall now be deemed “Added Property” under the Master Declaration.  
 

Declarant, by this Supplemental Amendment, declares that it is subjecting Lakeside South, 
Unit 1 to the conditions, options, restrictions, reservations, undertakings, agreements and 
easements set forth in the Master Declaration and this Supplemental Amendment and that said 
covenants, each and all of which is and are declared to be equitable servitudes binding upon said 
Lakeside South, Unit 1 and each owner and every other party having any interest therein, and shall 
insure to the benefit and pass with said Lakeside South, Unit 1 and each and every parcel thereof.  
In this regard, other than the Lakeside South Unit 1 Outlots, each lot set forth within Lakeside 
South, Unit 1 shall be deemed an Added Lot.  In addition, Declarant declares that Lakeside South, 
Unit 1 shall be held, transferred, sold, conveyed and occupied subject to the Master Declaration 
and this Supplemental Amendment, all of which are declared and agreed to be in furtherance of a 
plan for the improvement of the Subdivision, and are established and agreed upon for the purpose 
of enhancing and protecting the value, desirability and attractiveness of the Added Lots as a whole 
and each of said Lots situated thereon, and all of which shall run with the real estate described 
herein as Lakeside South, Unit 1 and shall be binding upon and shall inure to the benefit of all 
persons having right, title and interest therein and any part thereof and their respective, heirs, 
legatees, personal representatives, successors and assigns. 

 
The following Added Lots in Lakeside South, Unit 1 shall also be deemed Cottage Lots (as 

defined below) and subject to all rights and obligations with respect to such designation in the 
Master Declaration and this Supplemental Amendment: All of Lots __________ to ______ in 
Lakeside South, Unit 1. 

 
The following Added Lots in Lakeside South, Unit 1 shall also be deemed Villa Lots (as 

defined below) and subject to all rights and obligations with respect to such designation in the 
Master Declaration and this Supplemental Amendment: All of Lots __________ to ______ in 
Lakeside South, Unit 1. 

 
The following Added Lots in Lakeside South, Unit 1 shall also be deemed Estate Lots (as 

defined below) and subject to all rights and obligations with respect to such designation in the 
Master Declaration and this Supplemental Amendment: All of Lots __________ to ______ in 
Lakeside South, Unit 1. 
 II. 
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ADDITIONAL COMMON AREA AFFECTED BY THE ORIGINAL DECLARATION 
 

Pursuant to Sections 18.01 (“Annexation Without Approval of Membership”), 18.02 
(“Power to Amend”), and 18.05 (“Annexation of Common Areas”) of the Original Declaration, 
Declarant hereby adds each of Lakeside South Unit 1 Outlots as “Common Area” under the 
Original Declaration, with such Lakeside South Unit 1 Outlots and all other Common Area under 
the Original Declaration added to the “Development Area” and “Submitted Parcel” and deemed 
“Added Property” under the Original Declaration. 
 

Declarant, by this Supplemental Amendment, declares that it is subjecting each of the 
Lakeside South Unit 1 Outlots to the conditions, options, restrictions, reservations, undertakings, 
agreements and easements set forth in the Master Declaration and that said covenants, each and all 
of which is and are declared to be equitable servitudes binding upon each of said Lakeside South 
Unit 1 Outlots and each owner thereof and every other party having any interest therein.  In 
addition, Declarant declares that each of the Lakeside South Unit 1 Outlots shall be held, 
transferred, sold, conveyed and occupied subject to the Master Declaration, all of which are 
declared and agreed to be in furtherance of a plan for the improvement of the Subdivision, and are 
established and agreed upon for the purpose of enhancing and protecting the value, desirability 
and attractiveness of the additional Lots as a whole and each of said Lots situated thereon, and all 
of which shall run with the real estate described herein as the Lakeside South Unit 1 Outlots and 
shall be binding upon and shall inure to the benefit of all persons having right, title and interest 
therein and any part thereof and their respective, heirs, legatees, personal representatives, 
successors and assigns. 
 

Pursuant to Section 18.05 of the Original Declaration, Declarant further declares that each 
of the  Lakeside South Unit 1 Outlots shall be the responsibility of the Association to maintain, 
repair, and replace any part of the Lakeside South Unit 1 Outlots as Common Area, including but 
not limited to any retention and detention ponds. 

 
III. 

 
LAKESIDE ORIGINAL SUPPLEMENTAL COVENANTS 

 
That, in addition to or in lieu of the covenants and provisions of the Master Declaration, 

there shall be the following covenants and provisions:  
 

Section 1.10.a “Cottage Lot” shall mean any single family residential Lot in the 
Subdivision, identified as Lots __________ on the Preliminary Plat of Subdivision submitted and 
approved by the Town of Cedar Lake for the Lakeside South Planned Unit Development. 

 
Section 1.10.b “Villa Lot” shall mean any paired villa Lot or parcel in the Subdivision, 

identified as Lots __________ on the Preliminary Plat of Subdivision submitted and approved by 
the Town of Cedar Lake for the Lakeside South Planned Unit Development. 

 
Section 1.10.c “Estate Lot” shall mean any single family residential Lot in the 

Subdivision, identified as Lots __________ on the Preliminary Plat of Subdivision submitted and 
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approved by the Town of Cedar Lake for the Lakeside South Planned Unit Development. 
 
That in addition to the existing Rules and Regulations in the Original Declaration, the 

following additional Rule Number 5 is in full force and effect for the Association as if stated in 
Exhibit D to the Original Declaration: 

 
5. Water Common Areas or Outlots.  The following specific Rules and Regulations 
apply to any retention ponds or water-filled or designated lake Common Areas or Outlots 
(“Water Areas”) within the Subdivision: 

a. The following are specifically prohibited in Water Areas:  boats, kayaks, watercraft, 
personal flotation devices, swimming or any other entry into the water by any 
individual or animal. 

b. No piers, docks, lift stations, or other fixtures in the Water Areas, unless specifically 
authorized by the Association. 

c. Fishing is permitted solely in areas designated by the Association and reserved 
solely for Owners or their accompanied guests, so long as the Owner is in good 
standing with the Association. 

d. Any fishing in Water Areas must follow a catch and release policy, and follow 
conventional fishing methods (ie, no explosives, poison, electrical current, spears 
or nets). 

e. Any fishing must comply with existing governmental regulations.  Any such 
violations should be reported to the appropriate regulatory agency. 
 

IV. 
 

LAKESIDE SOUTH REPLACEMENT COVENANTS 
 
That the following covenants and provisions replace Article III – Use Restrictions and 

Section 11.09 Minimum Criterion for Architectural Review for Cottage Lots, Villa Lots and Estate 
Lots only:  
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ARTICLE III 
 

USE RESTRICTIONS FOR COTTAGE LOTS, VILLA LOTS AND ESTATE LOTS 
 

Section 3.01. Residential Restrictions. The Lots and/or Residential Units subject to this 
Declaration may be used for attached and unattached, as the case may be, single-family Residential 
Units and for no other purpose. Any and all business, trade, or similar activity is prohibited, except 
that an Owner or occupant residing in a dwelling on a Lot may conduct business activities within 
the dwelling so long as: (a) the existence or operation of the business activity is not apparent or 
detectable by sight, sound, or smell from outside the dwelling; (b) the business activity conforms 
to all zoning requirements; (c) the business activity does not involve door to door solicitation of 
residents of the Subdivision; ( d) the business activity does not generate a level of vehicular or 
pedestrian traffic or a number of vehicles being parked in the Subdivision which is noticeably 
greater than that which is typical of dwellings in which no business activity is being conducted; 
and (e) the business activity is consistent with the residential character of the Subdivision and does 
not constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of other 
residents of the Subdivision. The terms "business" and "trade," as used in this provision, shall be 
construed to have their ordinary, generally accepted meanings and shall include, without 
limitation, any occupation, work, or activity undertaken on an ongoing basis which involves the 
provision of goods or services to persons other than the provider' s family and for which the 
provider receives a fee, compensation, or other form of consideration, regardless of whether: (i) 
such activity is engaged in a full or part time manner; (ii) such activity is intended to or does 
generate a profit; or (iii) a license is required. The only exception hereto is any model provided by 
the Declarant or a model approved by the Declarant to be built by a commercial contractor or home 
builder to promote the sales of the Lots and/or Residential Units. The Association, acting through 
the Board of Directors, shall have standing and the power to enforce the use restrictions contained 
herein as well as those stated in the ordinances of the Town of Cedar Lake as if all of such 
provisions were regulations of the Association. 
 

Section 3.02. Building Method.  All improvements constructed on Lots in the 
Subdivision shall be subject to this Declaration, including but not limited to the provisions of this 
Article and Article XI.  
 

Section 3.03. Residential Setback Requirements.  All dwellings or houses and above-
grade Structures designed to be used in connection therewith shall be constructed or placed on 
Lots in the Subdivision so as to comply with the setback lines as established in the plat or plats of 
the various portions of the Subdivision and the local zoning codes and ordinances without variance 
or deviation unless approved by the applicable Board of Zoning Appeals and the Declarant. 
 

Section 3.04. Owner’s Obligation to Maintain Lot.  Each Owner of an improved Lot 
which is subject to this Declaration shall at all times maintain the Lot and the improvements in 
such a manner as to prevent the Lot and improvements from becoming unsightly, and specifically 
such Owner shall: (a) mow and otherwise tend to the landscaping on the Lot as such times as may 
be reasonably required in order to prevent the unsightly growth of vegetation and noxious weeds 
six (6) inches or more in height; (b) cut down and remove dead trees; (c) remove all debris and 
rubbish and prevent the existence of any other condition that reasonably tends to detract from or 
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diminish the aesthetic appearance of the Lot; and (d) keep the exterior of the improvements in such 
a state of repair or maintenance as to avoid the improvements from becoming unsightly. 
 

Section 3.05. Leasing Residential Units.  All lease or rental agreements to allow any 
other Person to occupy the Residential Unit as an Occupant with or without rent independent of 
the Owner must be in writing and shall not be for an initial term of less than six (6) months nor for 
less than thirty (30) days for any term thereafter.  Every Owner shall cause all occupants of such 
Owner’s Residential Unit to comply with this Declaration, the By-Laws, the Rules and 
Regulations, and the Community-Wide Standard, and shall be responsible for all violations and 
losses to the Common Area caused by such occupants, notwithstanding the fact that such occupants 
of a Residential Unit are fully liable and may be sanctioned for any violation of this Declaration, 
the By-Laws, the Rules and Regulations, and the Community-Wide Standard. 
 

Section 3.06. Accessory Buildings.  In order to preserve the quality and aesthetic 
appearance of the existing geographical areas within the Subdivision, accessory buildings are only 
permitted on Estate Lots and specifically excluded from Cottage Lots and Villa Lots.  
Notwithstanding the foregoing, the following restriction applies to Estate Lots only:  Any 
accessory buildings must be approved by the Declarant and/or the Architectural Review 
Committee and must be in accordance with Town of Cedar Lake ordinances and specifications. 
All such accessory buildings may only be erected in the rear portion of a Lot, and may not exceed 
a 12' by 14' floor dimension. The maximum wall height shall be 8', with a maximum roof height 
of 12'.  Any accessory building shall have exterior finishes that match the residence constructed 
on such Lot. No metal, fiberglass or "one-piece" vinyl accessory buildings shall be allowed. 
 

Section 3.07. No Temporary Building. No structure of a temporary character, such as a 
trailer, tent, shack, garage, barn, or other building shall be used on any Lot at any time as a 
residence, either temporarily or permanently. 
 

Section 3.08. Fences.  In order to preserve the quality and aesthetic appearance of the 
existing geographical areas within the Subdivision, fences are only permitted on Estate Lots and 
specifically excluded from Cottage Lots and Villa Lots.  Any fence must be approved by the 
Declarant or Architectural Review Committee as to size, location, height and composition before 
it may be installed.  Only “wrought iron” style fences will be allowed, and in any and all occasions 
chain link fences are prohibited from use anywhere in the Subdivision including dog runs and pet 
enclosures.  No modifications are allowed to fences including, but not limited to, incorporating 
screening, mesh, decoration, plantings or lights without approval. All fences approved by the 
Declarant or Architectural Review Committee must also be approved and permitted by the Town 
of Cedar Lake. 

 
Section 3.09.  Privacy Panels.  In order to preserve the quality and aesthetic appearance 

of the existing geographical areas within the Subdivision, any privacy panel must be approved by 
the Declarant or Architectural Review Committee as to size, location, height and composition 
before it may be installed.  No modifications are allowed to privacy panels including, but not 
limited to, incorporating screening, mesh, decoration, plantings or lights without approval. All 
privacy panels approved by the Declarant or Architectural Review Committee must also be 
approved and permitted by the Town of Cedar Lake, if required. 
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Section 3.10. Swimming Pools.  No swimming pools, either above or below ground, or 

hot tubs shall be permitted on any Cottage Lot or Villa Lot. For Estate Lots, only in-ground pools 
are allowed.  No above-ground swimming pools shall be installed on any Lot. This includes 
"temporary" or inflatable pools. 
 

Section 3.11. Prohibition of Used Structures. All Structures constructed or placed on 
any Lot in the Subdivision shall be constructed with substantially all new material, and no used 
Structures shall be relocated or placed on any Lot. 
 

Section 3.12. Exterior Post Lights.  The Owner or builder of the Residential Unit shall 
cause an exterior post light to be installed prior to the occupancy of the Residential Unit.  The 
Owner shall be required to maintain and replace the exterior post light.  Exterior post lights shall 
be on and illuminated at a minimum brightness or equivalent of a 60-watt incandescent bulb from 
dusk to dawn unless the Association shall provide otherwise by rule or regulation. 
 

Section 3.13. Mailboxes.  The Declarant and/or Architectural Review Committee shall 
select and designate a standard mailbox and post.  The Owner or builder of the Residential Unit 
shall cause such standard mailbox and post to be installed prior to the occupancy of the Residential 
Unit. No exterior newspaper receptacles shall be permitted in the Development unless part of the 
standard mailbox.  The Owner shall cause such standard mailbox to be maintained and/or replaced, 
if necessary, at the Owner’s expense.  The location and grouping of mailboxes may be controlled 
by the U.S. Postal Service. 
 

Section 3.14. Antennas and Solar Panel. No exposed radio or television antennas, 
satellite dish antennas over 20 inches in diameter or solar panels shall be allowed on any Structure 
or on any Lot which are visible from the front of such Structure or Lot, unless otherwise approved 
by the Architectural Review Committee on special exception.. 
 

Section 3.15. Plants, Plant Material.  The planting materials are to be located on a Lot 
and shall be reasonably maintained at the Owner’s expense so as to present a healthy, neat and 
orderly appearance, free from refuse and debris. No artificial grass, plants or other artificial 
vegetation shall be placed or maintained upon the exterior portion of the Lot unless approved by 
the Declarant or Architectural Review Committee. 
 

Section 3.16. Well and Septic Tanks. No water wells shall be drilled on any Lot in the 
Subdivision without the approval of the Declarant or Architectural Review Committee.  No septic 
tanks shall be installed on any Lot. 
 

Section 3.17. Boats and Motor Vehicles. No: (a) recreational vehicles, (b) motor homes, 
(c) boats, (d) boat trailers, (e) recreational equipment and trailers, or (f) trucks or vans in excess of 
three-quarter (¾) ton capacity, shall be placed, parked or stored upon any Lot or otherwise in the 
Subdivision for more thirty-six (36) hours in a forty-eight (48) hour period, nor shall any 
maintenance or repair be performed upon any boat or motor vehicle upon any Lot, except within 
a fully enclosed building and totally isolated from public view. 
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Section 3.18. Animals. No animals, livestock, or poultry of any kind shall be raised, bred, 
or kept on any Lot. Common household pets collectively may be kept on Lots so long as they are 
not kept, bred, or maintained for commercial or hobby purposes. The Association may impose a 
Special Assessment against any Owner for: (a) repairs or replacements required to be made to the 
exterior of the Residential Unit or the landscaped areas as a result of damage created by the 
Owner's animal, and/or (b) the Owner's failure to clean up after said pets. No animals shall be 
allowed to run loose at any time in the Subdivision, and they must be kept on a leash at all times 
whenever not in a fenced portion of the Lot. No dog shall be allowed to continuously bark, yelp, 
whine or howl by the Owner of any Lot in the Subdivision. No Owner may leave animals 
unattended outdoors for lengthy periods of time. 
 

Section 3.19. Rubbish, Trash, Garbage and Nuisance.  No rubbish, trash, garbage or 
other waste materials shall be kept or permitted on any Lot and all trash shall be kept in sanitary 
containers and shall be stored inside the garage. No firewood, scrap wood, limbs, branches, 
compost, composters, paper, bottles, tires or similar substances, filth, rubbish trash or noxious 
substance shall be collected or remain on any Lot or any part thereof which causes damage, 
prejudice or discomfort to others or the public or creates a breeding ground for insects or vermin. 
 

Section 3.20. Clothes Drying Area.  No portion of any Lot shall be used as a drying or 
hanging area for laundry of any kind, it being the intention hereof that all such facilities shall be 
provided within the residence to be constructed on a Lot. 
 

Section 3.21. Signs. Except as hereinafter provided for Declarant, no advertising signs, 
billboards, unsightly objects, or nuisances shall be erected, placed, or permitted to remain on any 
Lot subject to this Declaration.  An Owner may place one professional sign on any Lot advertising 
the Lot or Residential Unit for sale. 
 

Section 3.22. Destruction of Structure. No Structure which has partially or totally been 
destroyed by fire, windstorm or other casualty shall be allowed to remain in such state for more 
than four (4) months from time of such destruction or damage. 
 

Section 3.23. Nuisances. Nothing shall be done or maintained on any Lot which may be 
or become a nuisance to the Subdivision. 
 

Section 3.24. Immoral, Improper, Offensive and Unlawful Uses. No immoral, 
improper, offensive or unlawful use shall be made of any Lot or Structure or any part thereof.  
 

Section 3.25. Uses Affecting Insurance Rates. An Owner shall not permit or suffer 
anything to be done or kept in a Structure or on a Lot which will increase the insurance rates on 
any adjacent Structure or Lot. 

 
ARTICLE XI 

 
ARCHITECTURAL REVIEW PROCESS 

 
….. 
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Section 11.09. Minimum Criterion for Architectural Review. No residence shall be 
permitted to be constructed upon a Lot, nor shall the Committee be required to approve any 
construction which shall fail to comply with the following minimum requirements: 
 

(a) Minimum Finished Floor Area. 
 

(1) Minimum Finished Floor Area for Cottage Lots.  The minimum finished 
floor area (as hereinafter defined) of each residence on a Cottage Lot shall have a 
minimum finished floor area of one thousand four hundred (1,400) square feet. 

 
(2) Minimum Finished Floor Area for Villa Lots.  The minimum finished 

floor area of each residence on a Villa Lot shall have a minimum finished floor area 
of one thousand four hundred (1,400) square feet. 

 
(3) Minimum Finished Floor Area for Estate Lots.  The minimum finished 

floor area of each residence on an Estate Lot shall be as follows: 
 

(A) All one (1) story residences shall have a minimum finished 
floor area of one thousand eight hundred (1,800) square feet. 

 
(B) All one and one-half (1-1/2) story residences shall have a 

minimum finished floor area of two thousand (2,000) square feet. 
 

(C) All two (2) story residences shall have a minimum finished 
floor area of two thousand two hundred (2,200) square feet. 

 
(b) Requirements Applicable to all Residence Construction. 

 
(1) Garages.  All overhead garage doors shall include windows and 

special architectural details, and all homes shall be required to have at least an 
attached two-car garage. 

 
(2) Front exteriors. The front exterior of each residence shall meet or 

exceed the following minimum requirements, unless a variance is approved by the 
Architectural Review Committee: at least 25% of the front exterior (excluding 
dormers) of each residence on a Lot shall be constructed with brick or stone veneer. 

 
(3) All driveways and service walks shall be of concrete or brick pavers.  

During construction, each Owner must install, at its expense, a five foot (5') public 
sidewalk of poured concrete along all street frontages and within the public 
right-of-way as shown on the engineering plans. All public sidewalks will comply 
with the construction standards of the Town of Cedar Lake.  

 
(4) There shall be no "blank" elevations in which windows and/or 

doors are absent (including garage walls). Specific scrutiny will be given to this 
area by the Architectural Review Committee.  
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(5) No panel sidings, such as plywood or Masonite, may be used unless 

a variance is approved by the Architectural Review Committee. 
 
(6) Each residence shall be compatible with residences on neighboring 

Lots and the contour of the land.  Corner Lots and front elevations on main 
thoroughfares will have additional scrutiny to architectural detail.  No building 
previously constructed elsewhere shall be moved upon any Lot within the 
Subdivision. Pre-fabricated and modular homes are prohibited, as well as all bi-
level, tri-level, and quad-level style homes. 

 
(7) All foundations shall be poured concrete.  The use of steel framing 

studs is prohibited.   
 
(8) All windows shall be manufactured by Andersen Window Company 

or Marvin Lumber and Cedar Company. 
 

(9) Roof pitches are to be a minimum of 6/12 pitch unless a variance is 
approved by the Architectural Review Committee.  All plumbing stacks and roof 
vents or ventilators shall be located in the rear of the residence roof. 

 
 

(10) Within forty-five (45) days of the issuance of an occupancy permit, 
an Owner shall plant at least the following number of trees in the following 
locations, each of which must be at least 2” caliper and a species not prohibited by 
the Town of Cedar Lake Owners: at least one (1) tree in the front yard for each 
Residential Unit and two (2) trees on corner lots for each Residential Unit. In 
addition, at least one (1) additional tree must be planted per Residential Unit.  The 
Declarant or the Architectural Review Committee shall have the right to plant and 
charge Owners for tree cost and installation labor for non-compliance with lien 
rights for non-payment within thirty (30) days. 

 
(11) All Lots shall be landscaped within forty-five (45) days of issuance 

of an occupancy permit, weather permitting.  Landscaping for winter occupancy 
permits shall be completed by May 15.  Landscaping shall include grass sodded 
front and side yards and grass sodded or seeded rear yard.  An automatic irrigation 
system shall be required for the front, side and rear yards.  A landscaped border of 
no less than 36" shall be maintained around the front elevation of the residence 
which shall consist of shrub/ flower plantings. There must be a minimum of 10 
shrubs planted for each Residential Unit.  All landscaping must conform minimally 
to the Town of Cedar Lake landscape requirements.  

 
(c) For purposes of this Section, the following definitions are applicable: 

 



 
 

11 

(1) A one (1) story residence is defined as a dwelling having all living 
area on one floor. The living area floor level is at or slightly above the exterior 
grade level. 

 
(2) A one and one-half (12) story residence is defined as a dwelling 

having one and one-half floors of living area, both above grade, with the second 
floor of living area consisting of approximately one-half of the size of the ground 
level. 

 
(3) A two (2) story residence is defined as a dwelling having two floors 

of living area, both above grade and both approximately the same size. 
 
(4) Finished floor area is defined as finished living room, bedroom, 

kitchen, dining room, family room, closets, utility rooms, entry ways and bath 
usage, but shall specifically exclude attached garages, carports, open terraces, 
porches, basements and breezeways. To qualify as finished floor area the interior 
finish must be of a manner and quality of materials in keeping with the other rooms. 

 
(d) Any construction undertaken on any Lot shall be continued with diligence 

toward the completion thereof and construction of any dwelling shall be completed within 
twelve (12) months from the date final approval of the plans by the Declarant or 
Architectural Review Committee, except that such period may be extended for a reasonable 
time by reason of Acts of God, labor disputes or other matters beyond the Owner’s control. 

 
(e) The location and elevation of each Structure, including driveways, on a Lot 

shall be subject to approval in writing by the Declarant or Architectural Review 
Committee, giving consideration to setback lines and easements on the recorded 
Subdivision, provided that each Owner shall be given reasonable opportunity to 
recommend the suggested construction site. 

 
(f) Grading of Lots shall be in compliance with the Town of Cedar Lake 

requirements and the master grading plan prepared for this development plus grading shall 
be performed so as not to damage the adjacent Lot or Lots.  No construction debris or 
concrete (including wash outs) is to be placed on any Lot other than the Lot being worked 
on at the time. All infrastructure are the responsibility of the Lot Owner and/or such 
Owner’s builder until the Town of Cedar Lake accepts the Subdivision. Owners are 
responsible for any damage caused by Owners, its builders or contractors to curbs and 
sidewalks in the Subdivision until such time that the Declarant has turned over said 
infrastructure to the Town of Cedar Lake and/or had any and all letters of credits released 
by the Town of Cedar Lake and Declarant and/or the Association shall have lien rights for 
non-payment of fines issued to Declarant by the Town of Cedar Lake.  Owners, whether 
legal or reserve, are to maintain their Lot(s) from debris, weeds and erosion. 

 
 IV. 

 
That except as modified, expanded or amended herein, all the terms, covenants and 
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conditions of the Master Declaration shall remain in full force and effect. In the event of any 
inconsistencies within or between parts of this Supplemental Amendment and the Master 
Declaration, the terms and conditions of this Supplemental Amendment shall prevail and control. 
 

IN WITNESS WHEREOF, the Declarant has caused this Instrument to be executed and 
attested to as of this ________ day of _______, 2023. 
 

CEDAR LAKE 133 LLC (the “Declarant”) 
By:__________________________________ 

  Name: ___Frank E. Schilling_____________ 
Title: ____Manager____________ 
 

STATE OF INDIANA ) 
) SS: 

COUNTY OF LAKE ) 
 

Before me, a Notary Public in and for said County and State, personally appeared Frank E. 
Schilling, as Manager of Cedar Lake 133 LLC, an Indiana limited liability company, who 
acknowledged that he signed and delivered the said instrument as his own free and voluntary act 
as an authorized agent for and on behalf of said Cedar Lake 133 LLC, an Indiana limited liability 
company. 
 

Given under my hand and notarial seal this ___ day of ______, 2023. 
 
 

____________________________________ 
Notary Public 

 
My Commission Expires: _____________ 
 
County of Residence: _____________ 
 
 
I affirm, under the penalties of perjury, that I have taken reasonable care to redact each Social 
Security number in this document, unless required by law.   
 

 /s/     Kevin Hunt             
 
 
This instrument prepared by:  Kevin Hunt, Schilling Development, 8900 Wicker Ave., St. John, 

IN 46373  (219) 365-8585 



 
 
 
 
 

DECLARATION OF COVENANTS, CONDITIONS, 
RESTRICTIONS AND EASEMENTS 

FOR THE COTTAGES OF LAKESIDE 
 

 This DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND 
EASEMENTS FOR THE COTTAGES OF LAKESIDE (this “Declaration”) is made as of this 
______ day of __________, 2023 by Cedar Lake 133, LLC, an Indiana limited liability company 
(hereinafter referred to as “Declarant”), and ______________________, an Indiana 
________________________ (hereinafter referred to as “Builder”). 
 

RECITALS 
 
 1.   All capitalized terms used herein shall have the meaning ascribed to them at the 
first time they are used herein or in the definition set forth in Article I below. 
 
 2.   Declarant intends to, and by recording this Declaration does, subject and submit to 
the provisions of this Declaration the Submitted Parcel as legally described on Exhibit “A” 
attached hereto. The Development Area is the site of a residential development and from time to 
time Declarant may, but is not required to, subject additional portions of the Development Area to 
the provisions of this Declaration as Added Property, as more fully described in Article XVII 
hereof. Those portions of the Development Area which are not made subject to the provision of 
this Declaration may be used for any purposes not prohibited by applicable law. Nothing herein 
shall preclude Declarant from subjecting other property adjacent to or in the vicinity of the 
Development Area to the provisions of this Declaration. 
 
 3.   In order to provide for the necessary administration, preservation, maintenance and 
enhancement of those portions of the Development Area and any other land subject to the 
provisions of this Declaration, Declarant or Builder will form the Association which shall be 
responsible for the maintenance of the areas described in Article IV hereof and each Owner of a 
Residential Unit which is subject to this Declaration (excluding the Declarant and Builder) shall 
be assessed for such Owner’s share of the cost thereof by the Association. 
 
 4.   Declarant intends by this Declaration to impose upon the portions of the 
Development Area subject to the provisions of this Declaration mutually beneficial restrictions 
under a general plan of improvement for the benefit of all owners of residential property within 
the Submitted Parcel made subject to this Declaration and amendments thereto by the recording of 
this Declaration. Declarant desires to provide a flexible and reasonable procedure for the 
development of the Submitted Parcel, and to establish a method for the administration, 
maintenance, enhancement, preservation, use and enjoyment of the Submitted Parcel and 
Development Area. 
 



2 

 5.   Declarant and Builder shall retain certain rights set forth in this Declaration. Prior 
to the Turnover Date, Builder shall retain the right to appoint all members of the Board and the 
right to use the Submitted Parcel for the purposes set forth in Section 16.06 hereof. 
 
 NOW, THEREFORE, Declarant hereby declares that the real property legally described 
in Exhibit “A” and referred to herein as the Submitted Parcel and such additions thereto, referred 
to herein as Added Property, as may hereafter be made pursuant to Article XVII hereof, is and 
shall be held, sold and conveyed subject to the following easements, restrictions, covenants, 
conditions, burdens, uses, privileges, charges and liens which shall exist at all times hereafter 
among all parties having or acquiring any right, title or interest in or to any portion of the Submitted 
Parcel; which are for the purpose of protecting the value and desirability of and which shall run 
with the real property subjected to this Declaration and which shall be binding on all parties having 
any right, title or interest in the described Submitted Parcel or any part thereof, their heirs, 
successors, successors-in-title, and assigns, and shall inure to the benefit of each Owner thereof. 
 

ARTICLE I 
 

DEFINITIONS 
 
 Section 1.01.  “Added Residential Units” shall mean the Residential Units (or Parcels 
upon which single-family cottage homes are being completed) comprising the Added Property 
submitted to the provisions of this Declaration by a Supplemental Amendment in accordance with 
Article XVII hereof. 
 
 Section 1.02.  “Added Property” shall mean any portion of the Development Area 
submitted to the provisions of this Declaration in accordance with Article XVII hereof. 
 
 Section 1.03.  “Assessments” shall mean Assessments for Common Expenses provided 
for herein or by any Supplemental Amendment or by any other amendment hereof pursuant to 
Article XIII hereof which shall be used for the purposes of promoting the health, safety, welfare, 
common benefit and enjoyment of the Owners and Occupants of the Residential Units against 
which the Assessment is levied and of maintaining the Residential Units, all as may be specifically 
authorized from time to time by the Board of Directors and as more particularly authorized below.  
Except as provided herein, Assessments shall be levied equally against Owners of Residential 
Units for such purposes that are authorized by this Declaration or by the Board of Directors from 
time to time. 
   
 Section 1.04.  “Association” shall mean and refer to The Cottages of Lakeside 
Association, Inc., an Indiana not-for-profit corporation, and its successors and assigns. The “Board 
of Directors” or “Board” shall be the elected body having its normal meaning under Indiana law. 
The Association shall be organized and governed in accordance with the Articles of Incorporation, 
and By-Laws, attached hereto as Exhibits “B” and “C”, respectively. 
 
 Section 1.05.   “Builder” shall mean and refer to __________________, an Indiana 
___________________, and its successors and assigns. 
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 Section 1.06.  “Common Area” shall mean (i) landmark signage with associated 
landscaping features, identifying the Cottages of Lakeside Subdivision, but only if installed by 
Builder or the Association, (ii) all personal property owned or controlled by the Association and 
available for the common benefit and/or use of Owners, and (iii) all other improvements located 
on or within the Submitted Parcel owned or controlled by the Association and available for the 
common benefit and/or use of the Owners or for the maintenance or management of any part of 
the Development Area. 
 
 Section 1.07.  “Common Expenses” shall mean and include the actual and estimated 
expenses of operating the Association, including any reasonable reserve, alias may be found to be 
appropriate by the Board pursuant to this Declaration, the By-Laws, and the Articles of 
Incorporation of the Association. 
 
 Section 1.08.   “Community-Wide Standard” shall mean the standard of conduct, 
maintenance, or other activity generally prevailing in the Development Area.  Such standard may 
be more specifically determined and set forth by the Architectural Review Committee, or by the 
Board of Directors. 
 
 Section 1.09.  “Declarant” shall mean Cedar Lake 133, LLC, an Indiana limited liability 
company, and its successors and assigns in specifically acting as Declarant hereunder. Any such 
successor or assignee shall be deemed a Declarant and entitled to exercise, among other things, all 
or any rights of Declarant as provided in Article XVI hereof. 
 
 Section 1.10.  “Development Area” shall mean the real estate described on Exhibit “A” 
hereto with all improvements thereon and any additional real estate, provided only that (a) any 
portion of the real estate from time to time added to the scheme of this Declaration shall be 
contiguous to, across the street from, property then subject to the scheme of this Declaration, (b) 
any portion of such real estate shall, at the time of addition to the scheme of this Declaration, be 
platted as residential lots, (c) said plat of added real estate shall dedicate, or commit to dedicate, 
the Common Area of said plat of real estate, and (d) upon addition of the real estate to the scheme 
of this Declaration, the owners of the property therein shall be and become subject to this 
Declaration, and shall have all privileges and obligations set forth in this Declaration, including 
assessment by the Association. 
 
 Section 1.11.  “Insurance Trustee” shall mean the Association and its successors, unless 
the Association shall have appointed another entity as Insurance Trustee pursuant to Section 5.06 
hereof. 
 
 Section 1.12.  “Lot” shall mean and refer to any lot in the Subdivision herein described, 
together with any and all improvements thereon, as shown on the plat or plats thereof and 
designated thereon with a number for identification on which a single family residential unit could 
be constructed, whether or not one has been constructed. Said Lot may be designated by one, two, 
three, four, or five, as the case may be, tax key numbers. 
 
 Section 1.13.  “Member” shall mean and refer to a person or entity entitled to Membership 
in the Association, as provided herein. 
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 Section 1.14.  “Mortgage” shall include a deed of trust, as well as a mortgage. 
 
 Section 1.15.   “Mortgagee” shall include a beneficiary or holder of a deed or trust, as 
well as a mortgagee. 
 
 Section 1.16.  “Mortgagor” shall include the trustor of a deed of trust, as well as a 
mortgagor. 
 
 Section 1.17.  “Occupant” shall mean and refer to one or more Persons or entities which 
may at any time be entitled to the use and possession of a Residential Unit, or any part thereof, by 
leave, license, contract or any other means, whether or not lawful, and shall include, without 
limitation, Owners, tenants, subtenants, and their guests and invitees. 
 
 Section 1.18.  “Owner” shall mean and refer to one (1) or more persons or entities who 
hold the record title to any Residential Unit which is part of the Development Area, but excluding 
in all cases any party holding an interest merely as security for the performance of an obligation. 
If a Residential Unit is sold under a recorded contract of sale, the purchaser (rather than the fee 
owner) will be considered the Owner. 
 
 Section 1.19.  “Parcel” shall mean a part of a Lot, fee simple title to which shall be 
conveyed by deed of the Declarant or Builder to each Owner, upon which a single-family 
residential unit is located or to be located, and which may be identified by a separate parcel 
identification number. 
 
 Section 1.20.  “Person” means a natural person, a corporation, a partnership, limited 
liability company, trustee or other legal entity. 
 
 Section 1.21.  “Plat” shall collectively mean the real estate legally described in Exhibit 
“A” under the “Development Area” subheading. 
 
 Section 1.22.  “Project” shall mean the Development Area owned by the Declarant and 
held for development under a common plan for single-family dwellings from time to time. 
 
 Section 1.23.  “Residential Unit” shall mean a Parcel and the single-family cottage home 
constructed thereon, which is part of the subdivision intended for independent ownership for use 
and occupancy as a single-family residence. The boundaries of Residential Units shall be the 
boundary lines of the Parcel conveyed by Declarant or Builder to the Owners. For the purposes of 
this Declaration, a Residential Unit shall come into existence when substantially complete or upon 
the issuance of a certificate of occupancy by the appropriate agency of the Town of Cedar Lake, 
Indiana. 
 
 Section 1.24.  “Subdivision” shall mean and refer to all such existing properties, and 
additions thereto and less and excepting any retractions therefrom, as are subject to this Declaration 
and any supplemental Declaration or Declarations and shall initially include the real property 
described in Exhibit “A”. 
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 Section 1.25.  “Submitted Parcel” shall mean that portion of the Development Area which 
is described on Exhibit “A” attached hereto, as Exhibit “A” may be amended from time to time, 
together with all rights appurtenant thereto. 
 
 Section 1.26.  “Supplemental Amendment” shall mean a supplement to this Declaration 
to submit Added Property to this Declaration in accordance with Article XVII hereof. Such 
Supplemental Amendment may, but is not required to, impose, expressly or by reference, 
additional restrictions and obligations on the Added Property submitted by that Supplemental 
Amendment to the provisions of this Declaration. 
 
 Section 1.27.  “Turnover Date” shall mean the date on which the right of Builder to select 
and designate all of the members of the Board of Directors is terminated pursuant to Section 16.01 
hereof. 
 

ARTICLE II 
 

PROPERTY RIGHTS 
 
 Section 2.01.  Easements of Encroachment. There shall be reciprocal appurtenant 
easements of encroachment as between each adjacent Residential Unit due to the unintentional 
placement or settling or shifting of the improvements constructed, reconstructed or altered thereon 
(in accordance with the terms of this Declaration) to a distance necessary to encompass any 
constructed encroachment, either now existing or arising in the future; provided, however, in no 
event shall an easement for encroachment exist if such encroachment occurred due to the 
intentional, willful, or knowing conduct on the part of any Owner or Occupant. 
 
 Section 2.02.  Easements for Utilities, Etc. Declarant hereby reserves for Builder, 
Declarant and its designees (including, without limitation, the Town of Cedar Lake and any utility) 
easements upon, across, over and under the Residential Units for ingress, egress, installation, 
replacing, repairing and maintaining cable television systems, master television antenna systems, 
and similar systems, walkways, and all utilities, including, but not limited to, water, sewers, meter 
boxes, telephones, gas and electricity. This reserved easement may be assigned by Declarant by 
written instrument to the Association, and the Association shall accept the assignment upon such 
terms and conditions as are acceptable to Declarant. If this reserved easement is assigned to the 
Association, the Board shall, upon written request, grant such easements as may be reasonably 
necessary for the development of the Development Area. 
 
 Without limiting the generality of the foregoing, there are hereby reserved for the Town of 
Cedar Lake, Indiana, easements across all Residential Units for ingress, egress, installation, 
reading, replacing, repairing, and maintaining water meter boxes. 
 
 Notwithstanding anything to the contrary contained in this Section, no sewers, electrical 
lines, water lines, or other utilities may be installed or relocated on Residential Units, except as 
may be approved by the Association’s Board of Directors or as provided in the development and 
sale by Declarant or Builder. Should any entity furnishing a service covered by the general 
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easement herein provided request a specific easement by separate recordable document, the Board 
of Directors shall have the right to grant such easement without conflicting with the terms hereof. 
The easements provided for in this Article II shall in no way adversely affect any other recorded 
easement on the Submitted Parcel.  In addition, no public utility should be relocated from as-built 
or proposed locations without the written permission of the Town of Cedar Lake Building 
Department. 
 
 Section 2.03.  Ingress and Egress Easements. The ingress and egress easements are 
depicted on the Plat. 
 
 Section 2.04. Non-Exclusive Easements.  Declarant hereby declares the following non-
exclusive easements are hereby created with respect to the Common Area, if any: 
 

a. Each Owner and their respective guests, invitees and employees shall have a non-
exclusive easement for use and enjoyment in and to the Common Area subject to the 
following: (i) right of the Association to pass reasonable rules and regulations relating to 
such use and enjoyment, (ii) the right of the Association to suspend an Owner’s right to 
use or enjoy such easement for any period during which such Owner may be in violation 
of this Declaration, (iii) the right of the Association to levy assessments as herein provided, 
and (iv) any and all rights reserved to Declarant, Builder and the Association as herein 
provided. 

 
b. A non-exclusive easement for the installation and maintenance of drainage facilities 
and utility easements is hereby granted to the Association and reserved by the Declarant 
over, under, across and through the Common Area.  If any such drainage or utility facilities 
are not installed or in any easements for such purposes are not created with respect to a Lot 
or Residential Unit or any portion thereof prior to delivery of a Deed to an Owner, said 
Owner hereby grants to the Declarant and the Association a power of attorney to execute 
and record any such easements with respect to any Lots or Residential Units owned by said 
Owner for the benefit of the Subdivision.  The foregoing power of attorney is hereby 
coupled with an interest and is therefore irrevocable. 

 
 The Declarant, Builder, Association and any of their respective agents, employees and 
independent contractors shall have the right to enter upon the Common Area and any Lot or 
Residential Unit to the extent necessary for the purpose of maintaining, repairing and replacing the 
Common Area as herein provided or for performing any of their respective obligations herein 
provided.  In any such case, the Declarant, Builder, Association, or any of their agents, employees 
or independent contractors shall not be guilty of trespass. 
 

ARTICLE III 
 

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS 
 
 Section 3.01.   Membership and Meeting.  Every Owner shall be deemed to have a 
membership in the Association. No Owner, whether one (1) or more persons, shall have more than 
one (1) membership per Residential Unit owned. In the event the Owner of a Residential Unit is 
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more than one (1) person or entity, votes and rights of use and enjoyment shall be as provided 
herein. The rights and privileges of membership, including the right to vote, may be exercised by 
a Member or the Member’s spouse, but in no event shall more than one (1) vote be cast for each 
Residential Unit. 
 
 The first annual meeting of the Association shall not be held until such time as the rights 
of the Builder to appoint directors and to thereby control the Association shall have expired as 
provided in Section 3.03 of this Declaration or at such earlier time or times as may be determined 
by the Builder. The next annual meeting shall be set by the Board of Directors so as to occur no 
later than ninety (90) days after the close of the Association’s fiscal year. Subsequent annual 
meetings shall be held within thirty (30) days of the same day of the same month of each year 
thereafter at an hour set by the Board of Directors. Subject to the foregoing, the annual meeting of 
the Members shall be held at a date and time as set by the Board of Directors. Subject to the 
foregoing, the Members shall, at each annual meeting, elect the Board of Directors of the 
Association in accordance with the provisions of the By-Laws and transact such other business as 
may properly come before the meeting. 
  
 Section 3.02.  Voting. The Association shall have one (1) class of membership. Members 
shall be entitled on all issues to one (1) vote for each Residential Unit in which they hold an interest 
required for membership by Section 3.01 hereof; there shall be only one (1) vote per Residential 
Unit. When more than one (1) person or entity holds such interest in any Residential Unit, the vote 
for such Residential Unit shall be exercised as those persons or entities themselves determine and 
advise the Secretary of the Association in writing prior to any meeting. In the absence of such 
advice, the Residential Unit’s vote shall be suspended in the event more than one (1) person or 
entity seeks to exercise it. 
 
 Any Owner of Residential Units which are leased may, in the lease or other written 
instrument, assign the voting right appurtenant to that Residential Unit to the lessee, provided that 
a copy of such instrument is furnished to the Secretary prior to any meeting. 
 
 The voting rights of Members shall be subject to the Declarant and/or Builder’s rights 
pursuant to the provisions of Article XVI and Article XVII hereof. 
 
 Section 3.03.  Number Terms and Selection of Board of Directors. The initial Board of 
Directors shall consist of three (3) directors appointed by the Builder who may but need not be 
Owners or Members of the Association, and who shall serve those terms of office as established 
by the By-Laws. The Builder shall have the right to select and designate all of the directors, and 
accordingly therefore the right to operate and control the Association, until the Turnover Date. 
Thereafter, directors shall be elected as otherwise required by the Articles of Incorporation and 
By-Laws of the Association, and must be Members of the Association. 
 
 Notwithstanding any other provision of this Declaration, the Articles of Incorporation, or 
the By-Laws, from and after the date of the recording of the Declaration until the Turnover Date, 
the Association shall be governed by the Board of Directors appointed from time to time by 
Builder. Such Board of Directors so appointed shall exclusively hold all rights and powers which 
a Board of Directors or the Association would have under this Declaration, the Articles of 
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Incorporation, or the By-Laws, except as specifically limited herein. Such Board of Directors may 
appoint from time to time from among the Owners of Residential Units, one or more committees 
to advise and assist it in the performance of its functions. The rights and powers of such Board of 
Directors shall be limited as follows: 
 
 a. All assessments shall be made in accordance with this Declaration. 
 

b.  Such Board shall have no power to reallocate the voting power among the Members 
in any manner contrary to this Declaration. 

 
c. Such Board shall not take any action requiring the vote or consent of any Mortgagee 
unless the vote or consent of such Mortgagee is obtained. 

 
 Builder shall have the right to waive, on behalf of the Association, the annual meeting and 
annual accounting provided for in this Declaration, so long as Builder retains control of the 
Association. At the time of turnover of control by Builder, a meeting of the Association will be 
called, at which time the rights and powers of the Builder appointed Board of Directors shall 
terminate and the Association shall thereafter be governed in accordance with the other provisions 
of this Declaration, the Articles of Incorporation and the By-Laws. Each Member shall be deemed 
to have given to Builder an irrevocable proxy to vote on any and all matters on which such Member 
is entitled to vote under this Declaration, or under the Articles of Incorporation or the By-Laws of 
the Association. The proxy hereby granted to Builder shall be deemed to be coupled with an 
interest and irrevocable. Such proxy shalt terminate as of the Turnover Date as set forth above. 

 
ARTICLE IV 

 
MAINTENANCE 

 
 Section 4.01.  Association’s Responsibility. Unless otherwise provided by an amendment 
to the By-Laws of the Association by a vote of two-thirds (2/3) of the Members (not two-thirds 
(2/3) of a quorum), the Association’s responsibility for maintenance of the Submitted Parcel 
(except for services provided by the Town of Cedar Lake) shall be limited to: 
 

a. the providing for the care of lawns, grass mowing, grass fertilizing, and landscaping 
(the type and replacement of such landscaping to be determined by the ARC (as hereinafter 
defined) in its discretion), including the obligation to maintain the irrigation system 
provided that the Association shall not provide or pay for the water for the irrigation 
system; 

 
b. maintenance, repair and replacement of any sign installed at the entry to the 
Subdivision on the Submitted Parcel identifying the Subdivision, specifically excluding 
any signage maintained by the Lakeside of Cedar Lake Homeowners Association which 
declaration is referenced herein in Article XIX; 

 



9 

c. the removal of the snow from private walks and driveways within twenty-four (24) 
hours, when accumulation is two inches or more, to provide access to the entry door and 
overhead garage door for each Residential Unit; and 

 
d. repair and maintenance of all Common Areas. 

 
Notwithstanding anything contained in this Section 4.01 to the contrary, the Association shall not 
be responsible for repair, replacement and/or maintenance of anything which occurred as a result 
of an insured loss. In addition, the Association shall not be responsible for repair, replacement 
and/or maintenance of any item listed in this Section 4.01 which is not due to normal wear and 
tear. Any repair, replacement and/or maintenance listed in this Section 4.01 which is not due to 
normal wear and tear shall be at the sole cost and expense of the responsible Owner.  The Declarant 
or Builder, as the case may be, shall be entitled to reimbursement from the Association for any 
Association related expenses the Declarant or Builder pays for or on behalf of the Association, 
including but not limited to the Association’s responsibilities set forth in this Section 4.01. 
 
 Section 4.02.   Owner’s Responsibility. Except as provided in Section 4.01 hereof, all 
maintenance, repair and replacement of the single-family residential unit, its sidewalk and 
driveway located on the Residential Unit thereon shall be the sole responsibility of the Owner 
thereof who shall perform such maintenance, repair and replacement in a manner consistent with 
the Community-Wide Standard of the Project and the applicable covenants; provided, further, the 
Owner shall be responsible for the following with respect to such Owner’s Residential Unit: 
 

a. removing snow from the rear of the Residential Unit; 
 

b. the maintenance, repair and replacement of the post light, the light bulbs within the 
post light and the dusk-to-dawn sensor on the post light on the Residential Unit; 

 
c. to maintain, repair and replace the Owner’s mailbox to Subdivision standards;  
 
d. to provide and pay for water for the irrigation system for such Owner’s Residential 
Unit; and 

 
e. to provide the Association with the Owner’s name, address, phone number and 
insurance company information and to keep the Association informed of any changes 
thereto. 
 

ARTICLE V 
 

INSURANCE AND CASUALTY LOSSES 
 
 Section 5.01.  Insurance. The Association may, but shall not, under any circumstances, be 
obligated to, obtain and continue in effect adequate blanket all-risk casualty insurance in such form 
as the Board of Directors deems appropriate for the full replacement cost of all structures on the 
Residential Units, as well as public liability insurance. If the Association elects not to obtain such 
casualty insurance, then each Owner shall obtain such insurance in accordance with Section 5.02 
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hereof. All provisions of this Article shall apply to all policy provisions, loss adjustment and all 
other subjects of all policies of insurance whether such policies are obtained by the Association or 
the Owners, or both. 
 
 The Association, acting through its Board, shall obtain a master casualty policy affording 
fire and extended coverage insurance insuring the capital assets of the Association in an amount 
equal to the full replacement value thereof or any improvements located upon the Common Area 
or reserved easement herein as determined by a qualified property and casualty insurer. The 
amount shall be determined and the insurance renewed annually. 
 
 Each Owner shall also obtain a public liability policy covering the Residential Unit owned 
by such Owner, and shall name the Association as an additional insured as to such policy. The 
public liability policy shall have at least a Five Hundred Thousand Dollars ($500,000.00) limit per 
occurrence and a One Hundred Thousand Dollar ($100,000.00) minimum property damage limit. 
In addition, each Owner upon request of the Association shall provide a copy of the insurance 
policy or a certificate to the Association. 
 
 Premiums for insurance obtained by the Association shall be a Common Expense of the 
Association and shall be included in the Assessments, as described in Article IX.  Premiums for 
insurance obtained by Owners shall be paid by such Owners. 
 
 All casualty insurance coverage obtained by the Association or by any Owner shall be for 
the respective benefitted parties, as further identified in b. below. Such insurance shall be governed 
by the provisions hereinafter set forth. 
  

a.  All policies shall be written with a company licensed to do business in Indiana and 
holding a “secure rating” of A or better as reflected in the current A.M. Best Company, 
Inc. guide, if reasonably available, or, if not available, the most nearly equivalent rating. 
Additionally, property damage insurance shall be for the full replacement cost. 

 
b.  All policies on Residential Units shall be for the benefit of the Residential Unit 
Owners and their Mortgagees as their interests may appear. The policies may contain a 
reasonable deductible, and the amount thereof shall be added to the face amount of the 
policy in determining whether the insurance at least equals the full replacement cost. The 
deductible shall be paid by the party who would be responsible for the repair in the absence 
of insurance and in the event of multiple parties shall be allocated in relation to the amount 
each party’s loss bears to the total. 

 
c. In no event shall any insurance coverage obtained and maintained by the 
Association’s Board of Directors hereunder be brought into contribution with insurance 
purchased by individual Owners, Occupants or their Mortgagees. 

 
d.  All casualty insurance policies shall have an inflation guard endorsement, if 
reasonably available, and an agreed amount endorsement with an annual review by one or 
more qualified persons, at least one of whom must be in the real estate industry and familiar 
with construction in the Cedar Lake, Indiana area. 
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e. The Association’s Board of Directors and each Owner shall be required to make 
reasonable efforts to secure insurance policies that will provide for the following: 

 
(1)  a waiver of subrogation by the insurer as to any claims against the 
Association, its Board of Directors, and manager, the Owners, and each of their 
respective tenants, servants, agents and guests; 

 
  (2) a waiver by the insurer of its rights to repair and reconstruct, instead of 

paying cash; 
 
  (3)  that no policy obtained by the Association may be canceled, invalidated or 

suspended on account of any one or more individual Owners; 
 
  (4)  that no policy may be canceled, invalidated or suspended on account of the 

conduct of any Director, officer or employee of the Association or its duly 
authorized manager without prior demand in writing delivered to the Association 
to cure the defect and the allowance of a reasonable time thereafter within which 
the defect may be cured by the Association, its manager, any Owner or Mortgagee; 

 
  (5)  that any “other insurance” clause in any policy exclude the Association and 

individual Owners’ policies from consideration; and 
 
  (6)  that no policy may be canceled or substantially modified without at least ten 

(10) days’ prior written notice to the Association or the Owner. 
 
 Section 5.01A.   Other Association Insurance. In addition to the other insurance required 
by Section 5.01 hereof, the Board shall also have the authority to and shall obtain, as a Common 
Expense, the following: 
 

a.  Comprehensive public liability and property damage insurance against claims for 
person injury or death or property damage suffered by the public or by any Owner 
occurring in or about the streets, sidewalks and passageways and other areas within the 
Submitted Parcel and/or with respect to the Association’s maintenance obligations set forth 
in Section 4.01 hereof, in such amounts as the Board shall deem desirable. 

 
b.  Such workmen’s compensation insurance as may be necessary to comply with 
applicable laws. 

 
c.  Employer’s liability insurance in such amount as the Board shall deem desirable. 

 
d.  Directors’ and Officers’ liability insurance, as set forth in Section 14.02 hereof. 

 
e.  Such other insurance in such reasonable amounts as the Board shall deem desirable. 
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Such insurance coverage shall include cross liability claims of one or more insured parties against 
other insurance parties. The premiums for such insurance shall be Common Expenses. 
 
 Section 5.02.   Individual Insurance.  By virtue of taking title to a Residential Unit subject 
to the terms of this Declaration, each Owner covenants and agrees with all other Owners and with 
the Association that each individual Owner shall carry blanket all-risk casualty insurance on the 
Residential Unit and structures constructed thereon as provided for in Section 5.01 hereof, unless 
the Association carries such insurance, which the Association is not obligated to do. Each 
individual Owner further covenants and agrees that in the event of any loss or damage and 
destruction the proceeds of such insurance shall be used only in accordance with this Declaration.  
In the event that the structure is totally destroyed and by a vote of three-fourths (3/4) of all 
Members entitled to vote (not three-fourths (3/4) of a quorum), it is determined, subject to the 
further requirements of Section 5.04 hereof, not to rebuild or to reconstruct, the individual Owner 
shall clear the Residential Unit of all debris and return it to substantially the natural state in which 
it existed prior to the beginning of construction. A decision not to rebuild or reconstruct shall under 
no circumstances relieve or discharge an Owner from the obligation to pay Assessments to the 
Association.    
 
 Section 5.03.   Disbursement of Proceeds. Proceeds of insurance policies obtained by the 
Association shall be paid to the Insurance Trustee to be disbursed as follows: 
 

a.   If the damage or destruction for which the proceeds are paid is to be repaired or 
reconstructed, the proceeds, or such portion thereof as may be required for such purpose, 
shall be disbursed in payment of such repairs or reconstruction as hereinafter provided. 
Any proceeds remaining after defraying such costs of repair or reconstruction or, in the 
event no repair or reconstruction is made, shall be disbursed to the affected Owner or 
Owners and their Mortgagee(s) as their interests may appear. This is a covenant for the 
benefit of any Mortgagee of a Residential Unit and may be enforced by such Mortgagee. 

 
b.  If it is determined, as provided for in Section 5.02 hereof, that the damage or 
destruction for which the proceeds are paid shall not be repaired or reconstructed, such 
proceeds shall be disbursed in the manner as provided for in Section 5.03a. hereof. 

 
 Section 5.04. Damage and Destruction.   
 

a. Immediately after the damage or destruction by fire or other casualty to all or any 
part of a Residential Unit, the Owner of the Residential Unit shall proceed with the filing 
and adjustment of all claims arising under such insurance and obtain reliable and detailed 
estimates of the cost of repair or reconstruction of the damaged or destroyed Residential 
Units. Repair or reconstruction, as used in this paragraph, means repairing or restoring the 
Residential Units to substantially the same condition in which they existed prior to the fire 
or other casualty.  

 
b.  Any damage or destruction shall be repaired or reconstructed by the Owner unless 
by a vote of at least three-fourths (3/4) of all Members entitled to vote (not three-fourths 
(3/4) of a quorum), the Association shall decide within sixty (60) days after the casualty 
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not to require such repair or reconstruction. If for any reason either the amount of the 
insurance proceeds to be paid as a result of such damage or destruction, or reliable and 
detailed estimates of the cost of repair or reconstruction, or both, are not made available to 
the Association within said period, then the period shall be extended until such information 
shall be made available; provided, however, such extension shall not exceed sixty (60) 
days. No Mortgagee shall have the right to participate in the determination of whether the 
damage or destruction shall be repaired or reconstructed. 

 
c.  In the event that it should be determined by the Association in the manner described 
above that the damage or destruction shall not be repaired or reconstructed and no 
alternative improvements are authorized, then, and in that event, the Residential Unit shall 
be restored to its natural state by the Owner or Owners thereof and maintained as an 
undeveloped portion of the Project by the Association in a neat and attractive condition. 

 
 Section 5.05.   Repair and Reconstruction.  If the damage or destruction for which the 
insurance proceeds are paid is to be repaired or reconstructed, and such proceeds are not sufficient 
to defray the cost thereof, the Board of Directors shall, without the necessity of a vote of the 
Members, levy a Special Assessment against the Owner or Owners of Residential Units affected 
by such damage or destruction. Additional Assessments may be made in like manner at any time 
during or following the completion of any repair or construction. 
 
 Section 5.06.   Appointment of Insurance Trustee. The Association, as Insurance 
Trustee, shall have the right to appoint any federal or state bank which is qualified to offer trust 
services to the public as Insurance Trustee hereunder, and upon such appointment shall be relieved 
of all liability and responsibility as Insurance Trustee hereunder. 

 
ARTICLE VI 

 
NO PARTITION 

 
 Except as is permitted in this Declaration, or amendments thereto, there shall be no physical 
partition of a Residential Unit, or any part thereof, nor shall any person acquiring any interest in 
any Residential Unit or any part thereof seek any such judicial partition unless the Submitted Parcel 
has been removed from the provisions of this Declaration. This Article shall not be construed to 
prohibit the Board of Directors from acquiring title to real property which may or may not be 
subject to this Declaration. 
 

ARTICLE VII 
 

CONDEMNATION 
 
 Whenever all or any part of a Residential Unit shall be taken (or conveyed in lieu of and 
under threat of condemnation by the Owner) by any authority having the power of condemnation 
or eminent domain, each Owner damaged by such condemnation shall be entitled to pursue all 
available remedies against the condemning authority.  Should any property owned or maintained 
by the Association as Common Area be affected by the condemnation, the Association shall be 
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entitled to pursue all available remedies against the condemning authority for the damages 
sustained to such property. 
 

ARTICLE VIII 
 

RIGHTS, OBLIGATIONS AND POWERS OF THE ASSOCIATION 
 
 Section 8.01.   Personal Property for Common Use. The Association, through the actions 
of its Board of Directors, may acquire, own, lease, hold and dispose of tangible and intangible 
personal property. 
 
 Section 8.02.   Rules and Regulations. The Association, through its Board of Directors, 
may make and enforce reasonable rules and regulations governing the operations of the 
Association, which rules and regulations shall be consistent with the rights and duties established 
by this Declaration. Sanctions may be imposed in accordance with Article XII. The Board shall 
also have the power to seek relief in any court for violations or to abate nuisances. In addition, the 
Association shall permit the Town of Cedar Lake, Indiana, to enforce ordinances on the Submitted 
Parcel for the benefit of the Association and its Members. 
 
 Section 8.03.   Implied Rights. The Association may exercise any other right or privilege 
given to it expressly by this Declaration, the Articles of Incorporation, the By-Laws, or the Rules 
and Regulations, and every other right or privilege reasonably to be implied from the existence of 
any right or privilege given to it herein or reasonably necessary to effectuate any such right or 
privilege. 
 

ARTICLE IX 
  

ASSESSMENTS 
 
 Section 9.01.   Creation of Assessments. There are hereby created Assessments for 
Common Expenses as may be from time to time specifically authorized by the Board of Directors 
to be commenced at the time and in the manner set forth in Section 9.06 hereof. Except as provided 
below, Assessments shall be allocated equally among all Residential Units within the Association 
and shall be for expenses determined by the Board to be for the benefit of the Association as a 
whole. Each Owner, by acceptance of his or her deed or recorded contract of sale, is deemed to 
covenant and agree to pay these Assessments. All such Assessments, together with interest at the 
rate of twelve percent (12%) per annum, costs, and reasonable attorneys’ fees shall be a charge on 
the Residential Unit and shall be a continuing lien upon the Residential Unit against which each 
Assessment is made. 
 
 Each such Assessment together with interest, costs and reasonable attorneys’ fees, shall 
also be the personal obligation of the person who was the Owner of such Residential Unit at the 
time the Assessment arose, and his or her grantee shall be jointly and severally liable for such 
portion thereof as may be due and payable at the time of conveyance to the extent expressly 
assumed, except no first Mortgagee who obtains title to a Residential Unit pursuant to the remedies 
provided in the Mortgage shall be liable for unpaid Assessments which accrued prior to such 
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acquisition of title. Assessments shall be paid in such manner and on such dates as may be fixed 
by the Board of Directors which may include, without limitation, acceleration of the annual 
Assessment for delinquent Owners.  Unless the Board otherwise provides, the Assessments shall 
be paid in monthly installments. 
 
 The Association is specifically authorized to enter into subsidy contracts with Builder or 
other entities for the payment of some portion of the Common Expenses. 
 
 Section 9.02.   Computation of Assessment.  It shall be the duty of the Board, at least 
thirty (30) days before the beginning of the budget year (the budget year shall be from January 1 
through December 31) and ten (10) days prior to the meeting at which the budget shall be presented 
to the membership, to prepare a budget covering the estimated costs of operating the Association 
during the coming budget year. Subject to the provisions of Section 9.05 hereof, the budget shall 
include a capital contribution establishing a reserve fund in accordance with a capital budget 
separately prepared and shall separately list general expenses. The Board shall cause a copy of the 
budget, and the amount of the Assessments to be levied against each Residential Unit for the 
following budget year to be delivered to each Owner at least seven (7) days prior to the meeting. 
The budget and the Assessments shall become effective when adopted by the Board of Directors. 
 
 Notwithstanding the foregoing, however, in the event that the Board fails for any reason so 
to determine the budget for the succeeding budget year, then and until such time as a budget shall 
have been determined as provided herein, the budget in effect for the then current year shall 
continue for the succeeding budget year. 
 
 The Board may not, without the vote or written consent of a majority of the votes of the 
Association, impose an Assessment per Residential Unit which is greater than one hundred fifty 
percent (150%) of the amount for the previous fiscal year, except for the Assessment levied for 
the first time. 
 
 Upon the Declarant or Builder’s sale of a Residential Unit to a third-party Owner, the 
following assessments shall be collected by and for the benefit of the Association at the time of 
the initial closing on each Residential Unit: (1) an initial closing assessment of Two Hundred 
Dollars ($200.00), and (2) a yearly Assessment of Two Thousand One Hundred Dollars 
($2,100.00) per year or as otherwise determined herein by the Board per calendar year (prorated 
for the first year of ownership).  Thereafter, a yearly assessment of Two Thousand One Hundred 
Dollars ($2,100.00) per year or as otherwise determined herein by the Board shall be due and 
owing for each Residential Unit and payable to the Association on the first day of each month, 
quarter, half-year or year basis as determined by the Board. 
 

In addition, upon the Declarant or Builder’s sale of a Residential Unit to a third party 
Owner, the Association shall endeavor to collect the initial closing assessment and initial prorated 
annual assessment for each Lot or Parcel which are due and owing to the Lakeside of Cedar Lake 
Homeowners Association, Inc. as required under Article X of the Declaration of Covenants and 
Restrictions for Lakeside, as amended from time to time, as more particularly described in Section 
19.01 herein.  In this regard, the Master Declaration initial closing assessment is initially 
contemplated to be One Hundred Dollars ($100.00) and the yearly assessment is initially 
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contemplated to be Two Hundred Fifty Dollars ($250.00) per year.  The Lakeside of Cedar Lake 
Homeowners Association, Inc. shall be responsible for collecting any assessments under the 
Master Declaration other than such initial closing assessment and initial prorated annual 
assessment upon the sale of a Residential Unit to a third party Owner. 
 
 Section 9.03.   Special Assessments. In addition to the Assessments authorized in Section 
9.01, the Association may levy a Special Assessment or Special Assessments in any year 
applicable to that year, provided, however, that such Special Assessment for any purpose other 
than as a sanction against an Owner shall have the vote or written assent of more than fifty percent 
(50%) of a quorum of Members entitled to vote at a meeting called for the purpose. The 
Association may also levy a Special Assessment as a sanction against any Owner to reimburse the 
Association for costs incurred in bringing an Owner and such Owner’s Residential Unit into 
compliance with the provisions of the Declaration, the Amendments thereto, the Articles of 
Incorporation, the By-Laws, and the Rules and Regulations, which Special Assessment may be 
levied upon the vote of the Board. 
 
 Section 9.04.  Lien for Assessments. When a notice of the lien has been recorded, such 
Assessment or Special Assessment shall constitute a perfected lien on each Residential Unit prior 
and superior to all other liens, except (1) all taxes, bonds, assessments, and other levies which by 
law would be superior thereto, and (2) the lien or charge of any first Mortgage of record (meaning 
any recorded Mortgage or deed of trust with first priority over other Mortgage or deeds of trust) 
made in good faith and for value. Such lien, when delinquent, may be enforced by suit, judgment 
and foreclosure. 
 
 The Association, acting on behalf of the Owners, shall have the power to bid for the 
Residential Unit at foreclosure sale and to acquire and hold, lease, mortgage, and convey the same. 
During the period owned by the Association, following foreclosure: (a) no right to vote shall be 
exercised on its behalf; (b) no Assessment shall be assessed or levied on it; and (c) each other 
Residential Unit shall be charged, in addition to its usual Assessment, its equal pro rata share of 
the Assessment that would have been charged such Residential Unit had it not been acquired by 
the Association as a result of foreclosure.  A suit to recover a money judgment for unpaid 
Assessments and attorneys’ fees shall be maintainable without foreclosing or waiving the lien 
securing the same. 
 
 Section 9.05.   Capital Budget and Contributions. In the event that the Association 
becomes the owner of any capital asset, or is charged with the duty for the upkeep, maintenance 
and repair of a capital asset, the Board of Directors shall annually prepare a capital budget which 
shall take into account the number and nature of replaceable assets, the expected life of each asset, 
and the expected repair or replacement cost. The Board shall set the required capital contribution, 
if any, in any amount sufficient to permit meeting the projected capital needs of the Association, 
as shown on the capital budget, with respect both to amount and timing by annual Assessments 
over the period of the budget. The capital contribution required shall be fixed by the Board and 
included within the budget and Assessment, as provided in Section 9.02 hereof. A copy of the 
capital budget shall be distributed to each Member in the same manner as the operating budget. 
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 Section 9.06.  Subordination of the Lien to First Deeds of Trust and First Mortgages. 
The lien of the Assessments, including interest, late charges subject to the limitations of Indiana 
law, and costs (including attorneys’ fees) provided for herein, shall be subordinate to the lien of 
any bona fide first Mortgage upon any Residential Unit. The sale or transfer of any Residential 
Unit shall not affect the Assessment or Special Assessment lien. However, the sale or transfer of 
any Residential Unit pursuant to judicial or nonjudicial foreclosure of a first Mortgage shall 
extinguish the lien of such assessments as to payments which became due prior to such sale or 
transfer. No sale or transfer shall relieve such Residential Unit from lien rights for any Assessments 
or Special Assessments thereafter becoming due. Where the Mortgagee of a first Mortgage of 
record or other purchaser of a Residential Unit obtains title, his successors and assigns shall not be 
liable for the share of the Assessments by the Association chargeable to such Residential Unit 
which became due prior to the acquisition of title to such Residential Unit by such acquirer. Such 
unpaid share of the Assessments shall be deemed to be Common Expense collectible from all of 
the Residential Units, including such acquirer, his successors and assigns. 
 

ARTICLE X 
 

ARCHITECTURAL STANDARDS 
 
 This Article may not be amended without the Declarant’s written consent, so long as the 
Declarant owns any real estate subject to this Declaration or subject to annexation to this 
Declaration. 
 
 No construction, which term shall include within its definition, staking, clearing, 
excavation, grading and other site work, and no plantings or removal of plants, trees or shrubs shall 
take place except in strict compliance with this Article, until the requirements thereof have been 
fully met, and until the approval of the Architectural Review Committee (the “ARC”) has been 
obtained.  The ARC shall consist of three (3) members.  The initial ARC shall consist of the 
Declarant and any persons designated by the Declarant.  After the Turnover Date, the members of 
the ARC shall be appointed by the Board of Directors. The ARC shall have exclusive jurisdiction 
over all modifications, additions or alterations made on or to existing Residential Units and the 
open space, if any, appurtenant thereto.  The original construction of the single-family unit shall 
be in accordance with the plans and specifications approved by the Declarant.  Notwithstanding 
anything to the contrary in this Declaration, until the Turnover Date the Builder shall solely act as 
the ARC for purposes of reviewing and potentially approving landscaping and vegetation, privacy 
dividers, pavers, and the placement of satellite dishes. 
 
 Section 10.01.   Architectural Standards. Notwithstanding that it is the Owner’s 
responsibility to maintain and repair the Residential Unit owned by him and/or her, each Owner 
agrees that they are prohibited from taking any action with regard to the following: 
 

a.  The reconfiguration of any existing structure of a Residential Unit in any manner 
whatsoever. 
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b.  The use of any materials on the exterior of any Residential Unit which is not 
substantially the same to that which was provided as a part of the original construction, 
both in quality, color and other appearance. 

 
c.  The erection of clotheslines, awnings, or other similar items or devises. 

 
d.  The use of window coverings which are not white or beige or show a white or beige 
appearance when viewed from the exterior of the Residential Unit. 

 
e.  The use of mailboxes not in conformity with the quality and style and location of 
the original mailboxes installed for the Residential Units in accordance with Section 11.11. 

 
f. The use of exterior lamp posts not in conformity with the quality and style and 
location of the original exterior lamp posts installed for the Residential Units by the 
Declarant in accordance with Section 11.12. 

 
g. No fencing will be permitted for any purpose on a Lot.  This provision does not 
prohibit the ARC from allowing vegetation privacy dividers of up to 20 feet in length, so 
long as an Owner submits a proposal to the ARC and approval has been obtained. 

 
 In addition to the foregoing prohibitions, each Owner shall have an affirmative obligation 
to maintain and repair his and/or her Residential Unit in such manner as to maintain at all times 
the uniformity of appearance of such Residential Unit with all others in the community. 
Notwithstanding anything contained herein to the contrary, no permission or approval shall be 
required to repaint in accordance with an originally approved color scheme, or to rebuild in 
accordance with originally approved plans and specifications. Nothing contained herein shall be 
construed to limit the right to an Owner to remodel the interior of his residence, or to paint the 
interior of his residence any color desired. 
 
 Section 10.02. Architectural Construction and Landscaping Standards and Use 
Restrictions for Residential Units.  No structure shall be erected, including exterior remodeling 
or additions to existing Residential Units, or permitted on any Lot in the Subdivision until plans 
and specifications for that structure have been submitted to and approved in writing by the 
Declarant until control of the Association is turned over to the Owners and at that time, then 
approved in writing by the ARC.  A “structure” is defined as any building, pool, driveway, breeze 
way, pond, kennel, playhouse, barn, or any other building or fixture that is permanent.   
 
 Each contractor or Owner must submit to the Declarant and/or the ARC and receive the 
Declarant’s or ARC’s written approval of the following items before any construction on any 
structure may begin: 
 
 a. Drawings showing all four elevation and masonry areas; 
 

 b. Floor plan showing square footage; 
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c. Site plan showing grade plan, placement of the structure on the Lot and the location 
of driveway and walkways; 

 
 d. Landscape and sidewalk plans; and 
 

e. Provide a detail of materials and manufacturer specifications to be used. 
 
 The Builder may submit a single set of plans for multiple structures and Lots and the ARC 
may approve or disapprove such plans either individually or collectively.  The ARC’s approval or 
disapproval as required in these Covenants shall be in writing.  In the event the ARC, or its 
designated representative, fails to approve or disapprove within thirty (30) days after the plans and 
specifications have been submitted to it, approval by the ARC will be presumed, provided that no 
structure, as previously defined, shall be erected which violates any of the Covenants or restrictions 
as set forth in this Declaration. 
 
 Refusal or approval of plans and specifications by the ARC may be based upon any ground, 
including purely aesthetic ones. 
 
 The ARC reserves the power to make exceptions to these restrictions and covenants as it 
deems proper. 
 
 Whether or not a provision specifically states in any conveyance of any Parcel by the 
Declarant, its successors or assigns, the owner or occupancy of any Parcel, by acceptance of title 
thereto or by taking possession, covenants and agrees to adhere to all of the covenants, restrictions, 
duties, obligations and procedures as set forth in this documents. 
 
 None of the Declarant, the Builder, the Association, the ARC, or their respective 
representatives, or any member thereof, shall be liable for any damage, loss, or prejudice suffered 
or claimed by any contractor or Owner or Occupant which submits such a plan or specification on 
account of: 
 

(i) Any effects in any plans or specifications submitted, revised or approved in 
accordance with the provisions of this Article X; 

 
(ii) Any structural defects in any work done according to the plans and specifications; 

 
(iii) The approval or disapproval of any plans, drawings and specifications, whether or 
not defective; 

 
(iv) The construction or performance of any work, whether or not done pursuant to 
approved plans, drawings and specifications; or 

 
 (v) The development of any real estate in the Subdivision. 
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 Any person or entity submitting plans or specifications to the Declarant or the ARC, or 
their representatives, or any member thereof, shall hold them harmless from all damage, loss, or 
prejudice suffered or claimed by any third party, including attorney’s fees incurred. 
 
 During construction on any Lot in the Subdivision, the contractor on that Lot shall remove 
all trash and debris resulting from construction on the Lot.  Each building of a Residential Unit in 
the Subdivision shall maintain a dumpster for all construction debris and mud, although a single 
dumpster may be used for multiple Lots.  Each contractor other than Builder will specifically be 
held responsible for clearing the roadway of all mud and debris placed on the road by any 
contractor, subcontractor or material man.  No debris shall be burned or disposed of on any real 
estate in the Subdivision. 
 
 All exterior work in the construction of any Residential Unit, including driveways, shall be 
completed within nine months from the date of the issuance of the building permit.  Extensions of 
time, for good cause, may be granted by the ARC. 
 
 No improvement which has been partially or totally destroyed by fire or other reason, shall 
be allowed to remain in that state for more than ninety (90) days from the date of such destruction 
or damage.  Extensions of time, for good cause, may be granted by the ARC. 
 
 Section 10.03. Minimum Building Requirements.  All Residential Units shall meet the 
following minimum requirements: 
 

a. All Residential Units shall be erected by a general contractor licensed by the Town 
of Cedar Lake. 

 
b. Any Residential Unit erected on any Parcel shall erect an attached garage and in 
addition thereto shall provide a minimum of two (2) off-street parking spaces which shall 
consist of a driveway.  No driveways or off-street parking areas shall be located in any 
required rear yard. 
 

 Section 10.04. Landscaping.   
 

a. Within three (3) months from the date of occupancy of any Residential Unit the 
contractor on any Parcel shall sod all front and sides facing or fronting a street and shall 
seed or sod all side and rear yards not covered by porches, patios, driveways, or sidewalks, 
provided however that seeding shall be not required between October 15th and April 30th if 
occupancy occurs after September 15th of each year.  Each required front, side and rear 
yard, as defined and required by Area Width and Yard Regulations of the Cedar Lake 
Zoning Ordinance. 

 
b. Any Residential Unit erected on any Parcel shall connect all footing and sump 
drainage to the public storm sewer, provided however that downspouts or other roof or 
surface drainage shall be discharged to the Parcel surface and not the storm sewer, provided 
further, that driveways may drain to the street curb.  No downspout, sump pump or other 
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storm or drainage discharges shall be connected or emptied into the sanitary sewers serving 
the Subdivision. 

 
 Section 10.05. Driveway Requirements.  No Residential Unit or structure erected or 
placed on any Parcel in the Subdivision shall be occupied in any manner at any time prior to the 
installation and construction thereon by the contractor thereof (at the contractor’s sole expense), 
of a concrete driveway from the street to the garage provided, however, that this requirement may 
be extended for a period not to exceed one hundred twenty (120) days in the event such Residential 
Unit shall be ready for occupancy during a time when inclement weather or labor strike shall 
prevent the construction and installation of such driveway. 
 
 Section 10.06. Exterior Color Plan.  The Declarant shall have final approval of all exterior 
color plans and each contractor must submit to the Declarant, and then upon the Declarant’s 
resignation to the ARC, a color plan showing the color of the roof, exterior walls, shutters, trim, 
etc.  It shall then be considered the extent to which the color plan is consistent with the homes in 
the surrounding areas and the extent to which the color plan conforms with the natural color 
scheme of and for the Subdivision. 
 

ARTICLE Xl 
 

USE RESTRICTION 
 
 Section 11.01.   Residential Restrictions. The Lots subject to this Declaration may be 
used for single-family residential units and for no other purpose. Any and all business, trade, or 
similar activity is prohibited, except that an Owner or occupant residing in a dwelling on a Lot 
may conduct business activities within the dwelling so long as: (a) the existence or operation of 
the business activity is not apparent or detectable by sight, sound, or smell from outside the 
dwelling; (b) the business activity conforms to all Town of Cedar Lake zoning requirements; (c) 
the business activity does not involve door to door solicitation of residents of the Subdivision; (d) 
the business activity does not generate a level of vehicular or pedestrian traffic or a number of 
vehicles being parked in the Subdivision which is noticeably greater than that which is typical of 
dwellings in which no business activity is being conducted; and (e) the business activity is 
consistent with the residential character of the Subdivision and does not constitute a nuisance, or 
a hazardous or offensive use, or threaten the security or safety of other residents of the Subdivision. 
The terms “business” and “trade,” as used in this provision, shall be construed to have their 
ordinary, generally accepted meanings and shall include, without limitation, any occupation, work, 
or activity undertaken on an ongoing basis which involves the provision of goods or services to 
persons other than the provider’s family and for which the provider receives a fee, compensation, 
or other form of consideration, regardless of whether: (i) such activity is engaged in a full or part 
time manner; (ii) such activity is intended to or does generate a profit; or (iii) a license is required.  
The only exception hereto is any model provided by the Declarant or Builder to promote the sales 
of the Parcels and/or Residential Units.  The Association, acting through the Board of Directors, 
shall have standing and the power to enforce the use restrictions contained herein as well as those 
stated in the ordinances of the Town of Cedar Lake as if all of such provisions were regulations of 
the Association.   
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 Section 11.02.  Nuisances. No nuisances shall be allowed upon any Residential Unit nor 
shall any use or practice be allowed which would annoy residents or interfere with the peaceful 
possession and proper use of the Residential Units by its residents, or which will obstruct or 
interfere with the rights of other Owners or the Association. This provision shall not be construed 
to prohibit or limit the enforcement of any provision of the Declaration which does not constitute 
a nuisance, or to prohibit the Association from adopting Rules and Regulations prohibiting conduct 
which does not constitute a nuisance. 
 
 In addition, the following shall apply to all Parcels and Owners of any portion of a Parcel 
described herein: 
 

a. No burning of refuse shall be permitted.   
 

b. The use of any driveway or parking area which may be in front of or adjacent to or 
part of any Parcel as a habitual parking place for commercial vehicles is prohibited.  The 
term “commercial vehicles” shall include all trucks (larger than 3/4 ton) as well as 
construction equipment and vehicular equipment. Commercial vehicles shall also include 
all limousines for hire. The habitual violation of the parking regulations set forth in this 
paragraph shall be deemed a nuisance.  Pick-up trucks (3/4 ton or smaller) and vans (3/4 
ton or smaller), with or without a commercial name, shall be an exception to this exclusion. 

 
c. No buildings shall be located or maintained within the utility and drainage 
easements within the real estate.  The removal of such as required by the Town of Cedar 
Lake, Lake County, Indiana, or any public utility or governmental agency shall be at the 
sole cost and expense of the Parcel Owner. 

 
d. No plants or seeds, harboring or breeding infectious plant diseases or noxious 
insects shall be introduced or maintained upon any part of a Parcel. 

  
 Section 11.03.   Immoral, Improper, Offensive and Unlawful Uses. No immoral, 
improper, offensive or unlawful use shall be made of any Residential Unit nor any part thereof and 
all laws, zoning ordinances and regulations of all governmental bodies regarding the maintenance, 
modification or repair of Residential Units shall be the same as provided in Article IV hereof. 
 
 Section 11.04.   Uses Affecting Insurance Rates. An Owner shall not permit or suffer 
anything to be done or kept in a Residential Unit which will increase the insurance rates on any 
other Residential Unit. 
 
 Section 11.05.   Signs and Other External Items.  No Owner shall display any sign 
(except for temporary but tasteful “for sale” or “for rent” signs, but only after the Turnover Date), 
advertisement or notice of any type on the exterior of a Residential Unit and no Owner shall erect 
any exterior antennae, aerials or awnings upon any Residential Unit. No clothesline or other similar 
device shall be allowed on any portion of any Residential Unit. 
 
 Section 11.06.   Antennae and Satellite Dishes. No above-ground communication, 
electric or television lines or cable shall be placed by any Owner anywhere in the Development 
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Area other than within homes or dwellings. No television or radio antenna, earth station dish, pole, 
wire, rods, satellite dish over twenty inches (20”) in diameter, or other device used in connection 
with the reception or transmission of any television, radio or any other electrical signal shall be 
erected or maintained on the exterior of any home or dwelling or on any part of a Parcel.  An 
Owner who desires to install a permitted satellite dish must attempt in good faith to properly screen 
such dish from the view of surrounding Parcels or place such dish in the rear of the Owner’s Parcel, 
with the final location and screening of the satellite dish to be approved by the ARC. 
 
 Section 11.07.   Animals.  An Owner may not keep, raise or breed any animals, livestock 
or poultry in or on a Residential Unit, provided, however, that no more than two (2) pets shall be 
allowed to be kept in or on a Residential Unit, subject to the Rules and Regulations of the 
Association. Notwithstanding anything contained herein to the contrary, the Association may 
impose a Special Assessment against any Owner for (a) repairs or replacements required to be 
made to the exterior of the unit or the landscaped areas as a result of damage created by the Owner’s 
animal, and/or (b) the Owner’s failure to clean up after said pets. No animals shall be allowed to 
run loose at any time and no dog be allowed to continuously bark, yelp, whine or howl by the 
Owner of any Residential Unit. 
 
 Section 11.08.   Vehicles.  No recreational vehicles, motor homes, campers, boats, boat 
trailers, recreational equipment and trailers or other motor vehicles, except four-wheel passenger 
automobiles, shall be placed, parked or stored upon any Lot for more than forty-eight (48) hours, 
nor shall any maintenance or repair be performed upon any boat or motor vehicle upon any Lot, 
except within a fully enclosed building and totally isolated from public view. 
 
 Section 11.09.   Plants, Plant Material. The planting materials are to be located and shall 
be reasonably maintained at the Owner’s expense so as to present a healthy, neat and orderly 
appearance, free from refuse and debris. All unhealthy and dead material shall be replaced within 
six (6) months or the next appropriate planting season. No artificial grass, plants or other artificial 
vegetation shall be placed or maintained upon the exterior portion of the Lot unless approved by 
the Builder or ARC.  No grass, growth of weeds or rank vegetation in excess of five inches (5”) in 
height shall be permitted upon any Lot or any portion thereof. 
 
 Section 11.10.   Rubbish, Trash, Garbage and Nuisance.  No rubbish, trash, garbage or 
other waste materials shall be kept or permitted on any Lot or any portion thereof and all trash 
receptacles shall be kept in sanitary containers and shall be stored inside the garage. No firewood, 
scrap wood, limbs, branches, compost, composters, paper, bottles, tires or similar substances, filth, 
rubbish trash or noxious substance shall be collected or remain on any Lot or any part thereof 
which causes damage, prejudice or discomfort to others or the public or creates a breeding ground 
for insects or vermin. 
 
 Section 11.11.   Mailboxes. The Declarant and Builder shall select and designate a standard 
mailbox. The Owner of the Residential Unit shall cause such standard mailbox and post to be 
installed prior to the occupancy of the Residential Unit. No exterior newspaper receptacles shall 
be permitted in the Development unless part of the standard mailbox.  The Owner shall cause such 
standard mailbox to be maintained and/or replaced, if necessary, at the Owner’s expense. 
 



24 

 Section 11.12.   Exterior Post Lights. The Declarant shall adopt and designate a standard 
exterior post light for all Lots and may designate a standard location for such exterior post light. 
The Owner of the Residential Unit shall cause such standard exterior post light to be installed prior 
to the occupancy of the Residential Unit.  The Owner shall be required to maintain and replace 
said standard exterior post light.  Exterior post lights shall be on and illuminated from dusk to 
dawn unless the Association shall provide otherwise by rule or regulation. No exterior lighting 
fixture, other than the post light approved by the Builder or landscape lighting shall be installed in 
the front yard of any Residential Unit. 
 
 Section 11.13. Flag Poles.  Flag poles are permitted, provided the flag pole is not more 
than twenty-five (25) feet in height. 
 
 Section 11.14. Air Conditioning Units.  No window or wall unit air conditioners or 
heating systems (HVAC) shall be installed on any Residential Unit.   
 
 Section 11.15. Storage Sheds.  No free standing structures, detached garages, metal, 
prefab or steel storage sheds of any kind shall be erected on any Parcel.  
 

Section 11.16. Temporary Structures.  No trailer, basement or incomplete building, tent, 
shack, garage, barn, motorized home and no temporary building or structure of any kind shall be 
used at any time for a residence, either temporary or permanent, on any Parcel. Temporary 
buildings or structures used during the construction of a Residential Unit shall be on the same 
Parcel as the Residential Unit, and such buildings or structures shall be promptly removed upon 
the completion of construction.  Such temporary buildings or structures must first be approved by 
the Declarant. 

 
 Section 11.17. Parcel Maintenance.  Each Parcel shall at all times be kept in a clean and 
sightly condition.  No trash, litter, junk, boxes, containers, bottles or cans shall be permitted to 
collect or remain exposed on any Parcel, except as necessary during the period of construction and 
in approved containers.  The Owner of each Parcel shall be responsible for the cutting or removal 
of weeds periodically on such Parcel so as to conform with the requirements, ordinances and 
regulations of the Town of Cedar Lake, Indiana. 
 
 Section 11.18. Outdoor Furniture, Play Facilities.  Outdoor furniture, equipment, and 
facilities shall be maintained in good “like new” condition and shall not be stored or maintained 
so as to create an eyesore or nuisance to neighboring houses or residents.  No swing sets, slides or 
other children’s play equipment, bikes or toys may be kept or maintained outside on a Parcel. 
 
 Section 11.19. Discharge of Contaminants.  The discharge or dumping of any harmful 
chemicals, paper, boxes, metal, wire, junk or other refuse on or in any area shall be prohibited and 
the cost of removing same shall be borne by the party depositing or causing the same to be 
deposited thereon.  In the event the responsible person or party cannot be determined, then the 
Parcel Owner shall be responsible for the removal and cleaning of the Parcel.  Garbage containers 
may not be stored outside. 
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 Section 11.20. Swimming Pools.  No swimming pools, either above or below ground, or 
hot tubs shall be permitted on any Parcel. 
 

  Section 11.21. Underground Wiring.   No lines or wires for communication or the 
transmission of electrical current or power shall be constructed, placed or permitted to be placed 
anywhere in Subdivision other than within buildings or Residential Units or attached to their walls, 
unless the same shall be contained in conduits or approved cable, constructed, placed and 
maintained underground. 

 
Section 11.22. Leasing Residential Units.  All lease or rental agreements to allow any 

other Person to occupy the Residential Unit as an Occupant with or without rent independent of 
the Owner must be in writing and shall not be for an initial term of less than six (6) months nor for 
less than thirty (30) days for any term thereafter.  Every Owner shall cause all occupants of such 
Owner’s Residential Unit to comply with this Declaration, the By-Laws, and the Rules and 
Regulations, and shall be responsible for all violations and losses to the Common Area caused by 
such occupants, notwithstanding the fact that such occupants of a Residential Unit are fully liable 
and may be sanctioned for any violation of this Declaration, the By-Laws, and the Rules and 
Regulations. 

 
 Section 11.23.   Rules and Regulations.  Rules and Regulations concerning the use of the 
Residential Units may be promulgated and amended by the Association acting by and through its 
Board of Directors each of which shall be deemed to be incorporated herein by reference and made 
a part hereof, as amended from time to time; provided, however, copies of all such Rules and 
Regulations shall be furnished to each Owner prior to the time that the same shall become effective. 
All Rules and Regulations promulgated from time to time shall be deemed to be reasonable and 
enforceable, so long as they bear any relationship to the safety, health, happiness and enjoyment 
of life of all of the Owners, are in furtherance of a plan to provide for the congenial occupation of 
the Residential Units, to promote and protect the cooperative aspects of ownership, the value of 
the Residential Units, and/or facilitate the administration of the community as a first class, safe, 
healthy, happy, quiet and restful residential community, and are not arbitrary and capricious. The 
Board of Directors of the Association is hereby granted the specific power and authority to enforce 
said rules and regulations in accordance with the provisions of Article XII. 
 

ARTICLE XII 
 

ENFORCEMENT 
 
 Each Owner and Occupant of a Residential Unit shall be governed by and shall comply 
with the terms of this Declaration and the Articles of Incorporation, By-Laws, and the Rules and 
Regulations of the Association adopted pursuant thereto as the same may be amended from time 
to time. The Declarant and Builder shall have no personal or other liability, obligation or 
responsibility to enforce this Declaration or any part thereof.  A default or violation by an Owner 
or Occupant of a Residential Unit shall entitle the Association or, in lieu thereof, any other Owner 
or Owners to the following remedies (i.e., any other Owner or Owners may act apart from and in 
place of the Association and/or the Board of Directors in administering and enforcing the 
provisions of this Article XII): 
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 Section 12.01.   Authority and Administrative Enforcement and Procedures. 
 

a.  Authority.  Lots and Residential Units shall be used only for those uses and 
purposes set out in this Declaration, and subject to the covenants and restrictions set forth 
herein, and in the By-Laws and Rules and Regulations of the Association. The Board of 
Directors shall have the power and authority to impose reasonable Special Assessments in 
accordance with Section 9.03 hereof, which shall constitute a lien upon the Owner’s 
Residential Unit and to suspend an Owner’s right to vote, and to approve other appropriate 
sanctions in the event that it is determined in accordance with this Article XII that an Owner 
or Occupant has violated any provision of this Declaration, the By-Laws, or the Rules and 
Regulations as duly promulgated. 

 
b.  Procedure. The Board of Directors shall not impose a Special Assessment as a 
sanction, suspend the right to vote, or infringe upon any other rights of an Owner or 
Occupant for any such violations unless and until the following procedure is followed: 

 
(1)  Demand. Written demand to cease and desist from an alleged violation shall 

be served upon the alleged violator specifying: (a) the alleged violation; (b) the action 
required to abate the violation; and (c) a time period, not less than ten (10) days, during 
which the violation may be abated without further sanction. 

 
(2)  Notice. If the violation continues past the period allowed in the demand for 

abatement without sanction, the Association shall serve the violator with written notice of 
a hearing. The notice shall contain: (a) the nature of the alleged violation; (b) the time and 
place of the hearing, which time shall be not less than ten (10) days from the giving of the 
notice; (c) an invitation to attend the hearing and produce any statements, evidence and/or 
witnesses in his/her behalf; and (d) the proposed sanction to be imposed. 

 
(3)  Hearing. The hearing shall be held in executive session by the Board of 

Directors pursuant to the notice affording the violator a reasonable opportunity to be heard. 
Prior to the effectiveness of any sanction hereunder, proof of notice, the invitation to be 
heard, the written result and statements of the sanction shall be placed in the minutes of the 
meeting. Such proof shall be deemed adequate if a copy of the notice together with a 
statement of the date and manner of delivery is entered by the officer or director who 
delivered such notice. The notice requirement shall be deemed satisfied if a violator 
appears at the meeting. 

 
c.  Sanctions.  The Board of Directors’ power and authority to impose sanctions shall 
be governed by the following provisions: 

 
(1)  All Special Assessments imposed upon a violator under this Article shall 

bear a reasonable relationship to the violation, considering all the circumstances, which 
may include, but shall not be limited to, the following: 
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 (a)   The actual costs and expenses incurred by the Board of Directors and the 
individual directors in the exercise of the power and authority under this Article XII 
(including but not limited to reasonable attorneys fees and costs), and in otherwise 
attempting to remedy the violation. 

 
(b)   The amount of actual damage done to other Owners and Occupants and/or 
their Residential Units and/or to the Association arising out of the violation or the 
efforts to remedy the effects of same. 
 
(c) The extent to which the violation is or was flagrant, and the extent to which 
the violator cooperated or hindered in any effort to remedy the violation. 
 
(d)  The amount which would be reasonably required to compensate the 
Association for the disruption of and inconvenience to, the community, the 
Association or any Member thereof, or Occupant of a Residential Unit. 

 
(2)  All Special Assessments amounts imposed hereunder as a sanction shall be 

deemed to be a part of the Assessment attributable to the Residential Unit occupied by the 
violator, and shall be assessed against said Residential Unit and its Owner as a Special 
Assessment to be due and payable on the date that the next Assessment payment would be 
due, and any such special Assessments which are not paid as of that date shall become a 
lien on such Residential Unit, and shall be collected and enforced in the same manner as 
Assessments. 

 
(3)  Nothing herein contained shall be construed as granting to the Board of 

Directors the power or authority to impose such a Special Assessment which is punitive in 
nature, or to suspend an Owner’s right to vote, unless the Board of Directors finds, by 
specific special findings of fact in accordance with the foregoing procedure, that the 
violator’s conduct was willful, malicious, oppressive and outrageous in nature. Said special 
findings of fact shall specifically set forth all facts and circumstances. 
 

 (4)  All other sanctions imposed shall be reasonably related to the violation 
found. 

 
(5)  The decision of the Board of Directors shall be made in accordance with the 

foregoing procedures, and shall be final. 
 
 Section 12.02.   Legal Remedies.  In addition to the administrative remedies set forth in 
Section 12.01 hereof, the legal remedies may include, without limiting the same, an action to 
recover sums due for damages, injunctive relief, foreclosure of lien, an action to enforce the 
sanctions imposed by administrative procedure, or any combination thereof. The prevailing party 
shall be entitled to recover the costs of any legal proceeding including reasonable attorneys’ fees. 
 
 Section 12.03.   No Waiver of Rights. The failure of the Association or of an Owner to 
enforce any right, provision, covenant or condition which may be granted by the Declaration, 
Articles of Incorporation, By-Laws and Rules and Regulations or by law shall not constitute a 
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waiver of the right of the Association or Owner to enforce such right, provision, covenant or 
condition in the future. 
 
 Section 12.04.   No Election of Remedies.  All rights, remedies and privileges granted to 
the Association or any Owner pursuant to any terms, provisions, covenants or conditions of the 
Declaration, Articles of Incorporation, By-Laws and Rules and Regulations or by law shall be 
deemed to be cumulative, and the exercise of any one or more shall not be deemed to constitute an 
election of remedies nor shall it preclude the party thus exercising the same from exercising such 
other and additional rights, remedies or privileges. 
 

ARTICLE XIII 
 

AMENDMENT 
 
 The Declaration and the Articles of Incorporation, By-Laws, and Rules and Regulations 
may be amended in the following manner: 
 
 Section 13.01.   Declaration. Subject to Article XIV, Article XV and Article XVII, 
amendments to the Declaration shall be proposed and adopted as follows, provided, however, that 
no amendment may revoke, remove, or modify any right or privilege of the Declarant or the 
Builder, without such party’s written consent. 
 

a.  Notice.  Notice of the subject matter of any proposed amendment shall be included 
in the Notice of any meeting of the Board of Directors or Owners at which any proposed 
amendment is to be considered. 

 
b.  Resolution. Except as provided in subparagraph (d) hereof, a resolution to amend 
the Declaration may be adopted by the affirmative vote of not less than two-thirds (2/3) of 
the Members (not two-thirds (2/3) of a quorum), at any regular or special meeting of the 
Members called and held in accordance with the By-Laws; provided, however, that any 
such amendment must also be approved and ratified by not less than two-thirds (2/3) of the 
Board of Directors (not two-thirds (2/3) of a quorum). 

 
c.  Recording. The amendment shall not be effective until a certified copy thereof is 
recorded in the Office of the Recorder of Lake County, Indiana. A copy of any such 
amendment shall also be sent to each Owner and his Mortgagee by registered or certified 
mail; provided, however, the mailing of such amendment shall not constitute a condition 
precedent to the effectiveness of such amendment. 

 
d.  Amendments by Declarant. Notwithstanding any other provision of the 
Declaration, and in addition to any other right to amend elsewhere set forth herein, the 
Declarant alone may amend this Declaration, or the Articles of Incorporation, By-Laws, 
and Rules and Regulations, without the consent of the Owners, the Association, the Board 
of Directors or any Mortgagee, or any other Person, to: (1) correct scrivener’s errors, minor 
defects or omissions, (2) comply with the requirements of Indiana law, (3) comply with the 
requirements of any governmental agency, public authority, or title insurance company, (4) 
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comply with the requirements of the Federal National Mortgage Association, the 
Government National Mortgage Association, the Federal Home Loan Mortgage  
Corporation, the Department of Housing and Urban Development, the Federal Housing 
Association, the Veterans Administration or any other governmental agency or any other 
public, quasi-public or private entity which performs (or may in the future perform) 
functions similar to those currently performed by each sell, insure or guarantee first 
mortgages covering Residential Units, (5) induce any of such agencies or entities to make, 
purchase, sell, insure or guarantee first mortgages covering residential units, or (6) 
designate additional Lots, Parcels, Residential Units, Residential Units, and/or Outlots 
within the Submitted Parcel and Development Area, which will then be specifically subject 
to the terms and conditions of this Declaration under such designations, or (7) add 
additional covenants, conditions and restrictions to this Declaration covering such areas of 
the Submitted Parcel and Development Area in which Declarant and/or its designated 
assigns then own and control. This subparagraph (d) shall constitute an irrevocable special 
power of attorney to Declarant coupled with an interest on behalf of all Owners, 
Mortgagees, and any and all other Persons having an interest of any kind in the Submitted 
Parcel, for so long as Declarant owns any portion of the Development Area and it shall 
become effective upon the recording of a copy thereof in the Office of the Recorder of 
Lake County, Indiana. A copy of such amendment shall also be sent to all Owners and their 
Mortgagees in the manner provided in subparagraph (c) hereof. 

 
 Section 13.02.   Articles of Incorporation, By-Laws and Rules and Regulations. The 
Articles of Incorporation, By-Laws and Rules and Regulations of the Association shall be amended 
in the manner provided by such documents or by law. 
 

ARTICLE XIV 
 

GENERAL PROVISIONS 
 
 Section 14.01.   Term. The covenants and restrictions of this Declaration shall run with 
and bind the Submitted Parcel, and shall inure to the benefit of an shall be enforceable by the 
Association or the Owner of any Parcel or Residential Unit subject to this Declaration, their 
respective legal representatives, heirs, successors and assigns, for a term of thirty (30) years from 
the date this Declaration is recorded, after which time they shall be automatically extended for 
successive periods of ten (10) years, unless an instrument in writing, signed by a majority of the 
then-Owners, has been recorded within the year preceding and the beginning of each successive 
period often (10) years, agreeing to change said covenants and restrictions, in whole or in part, or 
to terminate the same. 
 
 Section 14.02.   Indemnification. The Association shall indemnity every officer and 
director against any and all expenses, including attorney’s fees, reasonably incurred by or imposed 
upon any officer or director in connection with any action, suit or other proceeding (including 
settlement of any suit or proceeding, if approved by the then-Board of Directors), to which he or 
she may be a party by reason of being or having been an officer or director. The officers and 
directors shall not be liable for any mistake of judgment, negligent or otherwise, or any other acts 
or omissions of any nature whatsoever as such directors and officers except for any acts or 
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omissions found by a court to constitute criminal conduct, gross negligence or fraud. The 
Association shall indemnify and hold harmless each of the directors and each of the officers, his 
heirs, executors or administrators, against all contractual and other liabilities to others arising out 
of contracts made by or other acts of the directors and officers on behalf of the Owners or the 
Association, or arising out of their status as directors or officers, unless any such contract or act 
shall have been made criminally, fraudulently or with gross negligence. It is intended that the 
foregoing indemnification shall include an indemnification against all costs and expenses 
(including, but not limited to, attorneys’ fees, amounts of judgments paid and amounts paid in 
settlement) actually and reasonably incurred in connection with the defense of any claim, action, 
suit or proceeding, whether civil, criminal, administrative or other, in which any such director or 
officer may be involved by virtue of such person being or having been such director or officer; 
provided, however, that such indemnity shall not be operative with respect to: (i) any matter as to 
which such person shall have been finally adjudged in such action, suit or proceeding to be liable 
for criminal conduct, gross negligence or fraud in the performance of his duties as such director or 
officer, or (ii) any matter settled or compromised, unless, in the opinion of independent counsel 
selected by or in a manner determined by the Board of Directors, there is not reasonable grounds 
for such person being adjudged liable for criminal conduct, gross negligence or fraud in the 
performance of his duties as such director or officer. Any right to indemnification provided for 
herein shall be not exclusive of any other rights to which any officer or director, or former officer 
or director, may be entitled. The Association shall, as a Common Expense, maintain adequate 
general liability and officers’ and directors’ liability insurance to fund this obligation, if such 
insurance is reasonably available. 
 
 Section 14.03.   Perpetuities.  If any of the covenants, conditions, restrictions, easements 
or other provisions of this Declaration shall be unlawful, void or voidable for violation of the rule 
against perpetuities, then such provisions shall continue only until twenty-one (21) years after the 
death of the last survivor of the now living descendants of Charles III, King of England. 
 
 Section 14.04.   Re-recording of Declaration.  If at any time or times the Board shall 
deem it necessary or advisable to re-record this Declaration, or any part thereof, in the Office of 
the Recorder of Deeds of Lake County, Indiana, in order to avoid the expiration hereof or of any 
of the covenants or other provisions herein contained, it shall subject the matter to a meeting of 
the Members of the Association called upon not less than ten (10) days notice, and unless at such 
meeting at least two-thirds (2/3) of said Members shall vote against such re-recording; the Board 
shall have and is hereby granted, power to so re-record this Declaration or such part thereof, and 
such re-recording shall be binding upon all Owners or any part of the Property in every way and 
with all the full force and effect as though such action were taken by each of said Owners and the 
re-recorded document executed and acknowledged by each of them. 
 
 Section 14.05.   Restrictions, Conditions, Covenants, Liens and Charges.  Each grantee 
of Declarant or Builder, by taking title to a Parcel and each purchaser under any contract for a deed 
of conveyance pursuant to which said grantee will take title, accepts said title subject to all 
restrictions, conditions, covenants, reservations, liens and charges and the jurisdiction, rights and 
powers created or reserved by this Declaration, and all rights, benefits and privileges of every 
character hereby granted, created, reserved or declared, and all impositions and obligations hereby 
imposed shall be deemed and taken to be covenants running with the land, and shall bind any 
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person having at any time any interest or estate in said land, and shall inure to the benefit of such 
person in like manner as though the provisions of the Declaration were recited and stipulated at 
length in each and every deed of conveyance, or in any mortgage or trust deed or other evidence 
of obligation, and the rights described in this Section or described in any other part of this 
Declaration shall be sufficient to create and reserve such rights to the respective grantees, 
mortgagees and trustees of such Parcel as fully and completely as though such rights were recited 
fully and set forth in their entirety in any such documents. 
 
 Section 14.06.   Enforcement of Covenants.  Declarant, Builder and each Owner from 
time to time shall have the right jointly and separately to sue for and obtain a prohibitive or 
mandatory injunction to prevent the breach of, or to enforce the observance of, the covenants and 
obligations herein set forth, or any of them, in addition to the right to bring a legal action for 
damages.  Whenever there shall have been built (or whenever there is being built) on any Parcel 
any improvement which is and remains in violation of the covenants set forth, or any of them, for 
a period of thirty (30) days after delivery of written notice thereof (in the manner provided in 
Article XII hereof) from Declarant, Builder or the Association to the Owner of any such Parcel, 
then Declarant, Builder or the Association shall have, in addition to the foregoing rights, the right 
to enter upon the property where such violation exists and summarily to abate or remove it at the 
expense of the Owner, and such entry and abatement or removal shall not be deemed a trespass.  
In no event shall the failure of Declarant, Builder and the Owners to enforce any of the covenants 
or obligations herein provided due to a particular violation be deemed to be a waiver of the right 
to do so respecting any such violation or any subsequent violation. 
 
 Section 14.07.   Special Amendment.  Declarant hereby reserves the right and power to 
record a special amendment (hereafter referred to as “Special Amendment”) to this Declaration at 
any time and from time to time which amends this Declaration: (i) to comply with requirements 
of the Federal National Mortgage Association, the Government National Mortgage Association, 
the Federal Home Loan Mortgage Corporation, the Department of Housing and Urban 
Development, the Federal Housing Association, the Veterans Administration, or any other 
governmental agency or any other public, quasi-public or private entity which performs (or may 
in the future perform) functions similar to those currently performed by such entities, (ii) to induce 
any of such agencies or entities to make, purchase, sell, insure, or grant first mortgages 
encumbering any Lot, Parcel or Unit, or (iii) to correct clerical or typographical errors in this 
Declaration or any Exhibit hereto or any supplement or amendment thereof.  In addition, a Special 
Amendment shall also be deemed to include, until the Turnover Date, such amendment to this 
Declaration as Declarant elects to record at any time and from time to time for any other purpose, 
so long as such amendment will not materially impair the rights of the Owners hereunder or 
materially increase the expenses to be borne by them hereunder.  In furtherance of the foregoing, 
a power coupled with an interest is hereby reserved and granted to the Declarant to vote in favor 
of, make, or consent to a Special Amendment on behalf of each Owner as proxy or attorney-in-
fact, as the case may be, said power shall be irrevocable.  Each deed, mortgage, trust deed, other 
evidence of obligation, or other instrument affecting a Lot, Parcel or Residential Unit and the 
acceptance thereof shall be deemed to be a grant and acknowledgment of, and a consent to the 
reservation of, the power of the Declarant to vote in favor of, make, execute and record Special 
Amendments. Subject to the provisions of Article XIV hereof, the right of the Declarant to act 
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pursuant to rights reserved or granted under this Section shall terminate at such time as the 
Declarant no longer holds title to any Lot, Parcel or Residential Unit. 
 
 Section 14.08.   Ownership Under a Trust.  In the event that title to any Parcel is 
conveyed to a title holding trust, under the terms of which all powers of management, operation 
and control of the Parcel remain vested in the trust beneficiary or beneficiaries, then the 
beneficiaries thereunder from time to time shall be responsible for payment of all obligations, liens 
or indebtedness and for the performance of all agreements, covenants, obligations and 
undertakings chargeable or created under this Declaration against any such Lot, Parcel or Unit.  
No claim shall be made against any such title holding trustee personally for payment of any lien 
or obligation hereunder created and the trustee shall not be obligated to sequester funds or trust 
property to apply, in whole or in part, against such lien or obligation.  The amount of such lien or 
obligation shall continue to be a charge or lien upon said Parcel and the beneficiaries of such trust, 
notwithstanding any transfers of the beneficial interest of any such trust or any transfers of title to 
any such Parcel. 
 
 Section 14.09.   Owner’s Obligation to Maintain and Repair. Each Owner shall, at 
Owner’s sole cost and expense, maintain and repair Owner’s residence and structures keeping the 
same in a condition comparable to the condition of such residence and structures at the time of its 
initial construction. 
 
 Section 14.10.  Self Help. In addition to any other remedies provided for herein, the 
Declarant, the Builder, the Association, or their respective duly authorized agents shall have the 
power to take such remedial action, activity or otherwise perform or take such action or obligation 
of a defaulting Owner to bring a Lot into compliance with this Declaration. The Declarant, the 
Builder, the Association, or their respective duly authorized agents may enter upon a Lot or any 
portion of the Subdivision (including Common Area) to abate or remove, using such force as may 
be reasonably necessary, any construction, erection, thing or condition which violates this 
Declaration, the Architectural Guidelines, the rules and regulations, or the use restrictions. Unless 
an emergency situation exists, the Declarant, the Builder or the Association, as the case may be, 
shall give the violating Lot Owner thirty (30) days’ written notice of its intent to exercise remedial 
activity (self help).  All costs of the Declarant, the Builder, or the Association’s remedial activity 
(self help), together with interest at the rate of twelve percent (12%) per annum, including 
attorneys’ fees actually incurred, shall be assessed against the violating Owner and shall be 
collected as provided for herein. No liability shall be assumed or imposed by the Declarant, the 
Builder and/or the Association’s exercise or failure to exercise such remedial activity. 
Notwithstanding the foregoing, in the event of an emergency or the blockage or material 
impairment of the easement rights granted hereunder, the Declarant, the Builder, or Association 
may immediately cure the same and be reimbursed by the defaulting Owner upon demand for the 
reasonable cost thereof together with interest as above described. 
 
 Section 14.11.  Notices. Any notices required to be sent to any Owner under any provision 
of this Declaration shall be deemed to have been properly sent when mailed, postage paid, to the 
last known address of the Person who appears as owner on the records of the Lake County 
Auditor’s official property tax records at the time of such mailing. 
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 Section 14.12.  Usage. Whenever used, the singular shall include the plural and singular, 
and the use of any gender shall include all genders. 
 
  Section 14.13.  Effective Date. This Declaration, or any amendment hereto, shall become 
effective upon its recordation in the Office of the Recorder of Lake County, Indiana. 
 
 Section 14.14.  Severability of Invalid or Unenforceable Provisions.  If any term, 
covenant, provision, phrase or other element of this Declaration, the Articles of Incorporation, the 
By Laws or the Rules and Regulations is held to be invalid or unenforceable for any reason 
whatsoever, such holding shall not be deemed to affect, alter, modify or impair in any manner 
whatsoever any other terms, covenant, provision, phrase or other element of this Declaration, the 
Articles of Incorporation, the By Laws or the Rules and Regulations.  If any part of this 
Declaration, or any term, covenant, provision, phrase or other element, or the application thereof 
in any circumstances be judicially held in conflict with the laws of the State of Indiana, then the 
said laws shall be deemed controlling and the validity of the remainder of the Declaration and the 
application of any other term, covenant, provision, phrase or other element in other circumstances 
shall not be affected thereby. 
 
 Section 14.15.  Captions. Captions used in this Declaration, the Articles of Incorporation, 
the By Laws and the Rules and Regulations are inserted solely as a matter of convenience and shall 
not be relied upon or used in construing the effect or meaning of any of the text of this Declaration, 
the Articles of Incorporation, the By Laws and the Rules and Regulations. 
 
 Section 14.16.  Binding Effect. This Declaration shall be binding upon and inure to the 
benefit of each Owner, its successor, grantees, assigns and the legal representatives thereof. 
 
 Section 14.17.  Recitals.  The recitals set forth at the beginning of this Declaration are 
hereby made a part of and incorporated into this Declaration by reference. 
 

ARTICLE XV 
  

MORTGAGEES’ RIGHTS 
 
 The following provisions are for the benefit of holders, insurers, or guarantors of first 
Mortgages on Residential Units. To the extent applicable, necessary, or proper, the provisions of 
this Article XV apply to both this Declaration and to the By-Laws of The Cottages of Lakeside 
Association, Inc. Where indicated, these provisions apply only to “Eligible Holders,” as hereinafter 
defined; provided, however, voting percentages set forth herein are subject to and controlled by 
higher percentage requirements, if any, set forth elsewhere in this Declaration for specific actions. 
 
 Section 15.01.  Notices of Action.  An institutional holder, insurer, or guarantor of a first 
mortgage, who provides written request (such request to state the name and address of such holder, 
insurer or guarantor and the Residential Unit address), to the Association (thereby becoming an 
“Eligible Holder”), will be entitled to timely written notice of: 
 
 a.  any proposed termination of the Association; 
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b.  any condemnation loss or any casualty loss which affects a material portion of the 
Submitted Parcel or which affects any Residential Unit on which there is a first Mortgage 
held, insured, or guaranteed by such Eligible Holder; 

 
c.  any delinquency in the payment of Assessments or charges owed by an Owner of a 
Residential Unit subject to the Mortgage of such Eligible Holder, insurer or guarantor, 
where such delinquency has continued for a period of sixty (60) days; 

 
d.  any lapse, cancellation, or material modification of any insurance policy or fidelity 
bond maintained by the Association; or 

  
 e.  any proposed action which would require the consent of Eligible Holders,  as 

required in Section 16.02 hereof. 
 
 Section 15.02.  Mortgagee’s Rights Respecting Amendments to the Declaration. To 
the extent possible under applicable Indiana law, and notwithstanding the provisions of Article 
XIII, any amendment of a material nature must be approved by Eligible Holders representing at 
least fifty-one percent (51%) of the votes of Residential Units that are subject to Mortgages held 
by Eligible Holders. An amendment to any of the following shall be considered material: 
 
 a.  voting rights; 
 
 b.  Assessments, Assessment liens, or subordination of Assessment liens; 
 
 c.  responsibility for maintenance and repairs; 
 
 d.  boundaries of any Residential Unit; 
 

e.  expansion of the Development Area (to include real estate not described in Exhibit 
“A” or not adjacent thereto nor in the vicinity thereof); 

 
 f.  insurance or fidelity bonds; 
 

g.  imposition of any restrictions on an Owner’s right to sell or transfer his or her 
Residential Unit; 

 
h.   restoration or repair of the Submitted Parcel (after a hazard damage or partial 
condemnation) in a manner other than that specified in the Declaration; 

 
i.  any action to terminate the legal status of the Submitted Parcel after substantial 
destruction or condemnation occurs, provided, however, that any action  to terminate 
the legal status of the Project for reasons other than substantial destruction or condemnation 
shall require the consent of Eligible Holders or Owners representing sixty-seven (67%) of 
the votes of Residential Units; or 
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 j.  any provisions that expressly benefit mortgage holders, insurers or guarantors. 
 
 Section 15.03.  Special FHLMC Provision.  So long as required by Federal Home Loan 
Mortgage Corporation (“FHLMC”), the following provisions apply in addition to and not in lieu 
of the foregoing two (2) sections of this Article. Unless at least two-thirds (2/3) of the first 
Mortgagees or Owners provide their written consent, the Association shall not: 
 

a.  by act or omission seek to abandon, partition, subdivide, encumber, sell or transfer 
any Common Area which the Association owns, directly or indirectly (the granting of 
easements for public utilities or for other public purposes consistent with the intended use 
of the Property shall not be deemed a transfer); 

 
b.  change the method of determining the obligations, Assessments, dues or other 
charges which may be levied against the Owner; 

 
c.  by act or omission change, waive, or abandon any scheme of regulations or 
enforcement thereof pertaining to the architectural design or the exterior appearance and 
maintenance of Residential Units and of any Common Area; 

 
 d.  fail to maintain fire and extended coverage insurance, as required by this 
 Declaration; or 
 

e.  use hazard insurance proceeds for any Common Area losses for other than the 
repair, replacement of reconstruction of such. 

 
 The provisions of this Section 15.03 shall not be construed to reduce the percentage vote 
that must be obtained from Mortgagees or Owners where a larger percentage vote is otherwise 
required for any of the actions contained in this Section. 
 
 Section 15.04.  Mortgagee’s Right to Cure. First Mortgagees may, jointly or singly, pay 
taxes or other charges which are in default and which may or have become a charge against any 
Common Area and may pay overdue premiums on casualty insurance policies, or secure new 
casualty insurance coverage upon the lapse of a policy, for any Common Area, and first 
Mortgagees making such payments shall be entitled to immediate reimbursement from the 
Association. 
 

ARTICLE XVI 
 

DECLARANT AND BUILDER’S RIGHTS 
 
 Section 16.01.   Control. Notwithstanding any of the other provisions of this Declaration 
or the By-Laws to the contrary, and in addition to any other right or privilege given or granted or 
reserved to Builder under this Declaration, the first and all subsequent Board of Directors shall 
consist solely of three (3) individuals designated by Builder, which individuals may but need not 
be Owners or Members until the first to occur of any of the following (the “Turnover Date”): 
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a.  Thirty (30) days after Declarant has conveyed to purchasers for value all of the 
Residential Units proposed for the Development Area; 

 
 b.  The expiration of twenty (20) years from the date of the recording of this 
 Declaration; or 
 

c.  The date on which the Builder elects to terminate its sole control by the delivery of 
written notice of such election to the Owners. 

 
 Section 16.02.  Absence of Warranty.  THE DECLARANT AND BUILDER EACH 
SPECIFICALLY DISCLAIMS ANY WARRANTY OR REPRESENTATION IN 
CONNECTION WITH THE SUBMITTED PARCEL OR DEVELOPMENT AREA OR THIS 
DECLARATION EXCEPT AS SPECIFICALLY SET FORTH HEREIN; AND NO PERSON 
SHALL RELY UPON ANY WARRANTY OR REPRESENTATION NOT SPECIFICALLY 
SET FORTH THEREIN. ANY ESTIMATES OF ASSESSMENTS ARE BELIEVED TO BE 
ACCURATE, BUT NO WARRANTY OR GUARANTY IS MADE OR INTENDED, NOR MAY 
ONE BE RELIED UPON. 
 
 Section 16.03.  Assessment Exemption.  Declarant and Builder shall each be exempt from 
any Assessment levied by the Association on any or all Residential Units owned by the Declarant, 
Builder and/or such party’s designees which are unoccupied and offered by the Declarant or 
Builder for sale. 
 
 Section 16.04.  Right to Amend Declaration. The Declarant or Builder shall have the 
right to amend the Declaration, and the Articles of Incorporation, By-Laws, and Rules and 
Regulations, in accordance with Section 13.01(d) hereof. 
 
 Section 16.05.  Transfer of Rights. Any or all of the special rights and obligations of the 
Declarant or Builder may be transferred to other persons or entities, provided that the transfer shall 
not reduce an obligation nor enlarge a right beyond that contained herein, and provided further, no 
such transfer shall be effective unless it is a written instrument signed by the Declarant or Builder, 
as the case may be, and duly recorded in the Office of the Recorder of Lake County, Indiana. 
 
 Section 16.06.  Reserved Rights and Easements. Notwithstanding any provisions herein 
to the contrary, Declarant and Builder each hereby expressly reserves unto itself and its successors 
and assigns a nonexclusive, perpetual right, privilege, and easement with respect to any portion of 
the Submitted Parcel and any portion of the Development Area which becomes part of the 
Submitted Parcel, for the benefit of Declarant, Builder, or either of its successors, and assigns over, 
under, in, and/or on the real estate and any portion of the Development Area which becomes part 
of the Submitted Parcel, without obligation and without charge to Declarant or Builder, for the 
purposes of construction, installation, relocation, development, maintenance, repair, replacement, 
use and enjoyment and/or otherwise dealing with the Submitted Parcel and Development Area. 
The reserved easement shall constitute a burden on the title to all or any portion of the Submitted 
Parcel and any portion of the Development Area which becomes part of the Submitted Parcel and 
specifically includes, but is not limited to: 
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a.  the right of access, ingress, and egress for vehicular and pedestrian traffic over, 
under, on, or in all or any portion of the Submitted Parcel and any portion of the 
Development Area which becomes part of the Submitted Parcel; and the right to tie into 
any portion of the Submitted Parcel and any portion of the Development Area that becomes 
part of the Submitted Parcel with driveways, parking areas, streets, and drainage systems; 
and the right to tie into and/or otherwise connect and use (without a tap-on or any other fee 
for so doing), replace, relocate, maintain, and repair any device which provides utility or 
similar services, including, without limitation, electrical, telephone, Internet, natural gas, 
water, sewer, and drainage lines and facilities constructed or installed in, on, under, and/or 
over all or any portion of the Submitted Parcel and any portion of the Development Area 
that becomes part of the Submitted Parcel, and in connection therewith the right to store 
construction equipment and materials in appropriate areas in areas owned by Declarant or 
Builder without payment of any fee or charge whatsoever; and 

 
b. the right to construct, install, replace, relocate, maintain, repair, use  and enjoy 
model units, parking spaces, signs, lighting, construction offices, business offices and sales 
offices as, in the sole opinion of Declarant or Builder, may be required, convenient, or 
incidental to the construction of improvements and sale of units in all or any portion of the 
Submitted Parcel and Development Area; 

 
c. no rights, privileges, and easements granted or reserved herein shall be merged into 
the title of any Residential Unit within the Submitted Parcel and any portion of the 
Development Area that becomes part of the Submitted Parcel, but shall be held independent 
of such title, and no such right, privilege, or easement shall be surrendered, conveyed, or 
released unless and until and except by delivery of a quit claim deed from Declarant or 
Builder releasing its respective right, privilege, or easement by express reference thereto 
with respect to all or any portion of the Submitted Parcel and any portion of the 
Development Area that becomes part of the Submitted Parcel. 

 
 This Section 16.06 may not be amended without the prior written consent of Declarant or 
Builder as to their respective rights under this Section. 
 

ARTICLE XVII 
 

ANNEXATION OF ADDITIONAL PROPERTY 
 
 Section 17.01.   Annexation Without Approval of Membership.  As the Owner thereof, 
or if not the Owner, with the consent of the Owner thereof, Declarant and Builder shall jointly 
have the unilateral right, privilege and option, from time to time at any time until the end of the 
twentieth (20th) year after the recording of this Declaration, to annex, submit and subject to the 
provisions of this Declaration, all or any part of the Development Area, or other property adjacent 
to or in the vicinity of the Development Area, by recording an amendment to this Declaration 
(“Supplemental Amendment”) as hereinafter provided. For the purposes of this Article, any 
portion of the Development Area which is made subject to this Declaration by a Supplemental 
Amendment shall be referred to as “Added Property”, any Lot in the Added Property shall be 
referred to as an “Added Lot” and any Parcel in the Added Property shall be referred to as an 
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“Added Parcel.” Added Property may be made subject to the Declaration at different times and 
there is no limitation on the order in which Added Property may be made subject to this 
Declaration. There is no limitation on the location of improvements which may be made on Added 
Property and no particular portion of the Development Area must be made subject to this 
Declaration. 
 
 Section 17.02.   Power to Amend.  In furtherance of the foregoing, Declarant and Builder 
jointly reserve the right to record a Supplemental Amendment, at any time and from time to time 
prior to twenty (20) years from the date of recording hereof, which amends those portions of this 
Declaration necessary to reflect the Added Property and the effect of the Added Lots. 
 
 Section 17.03.   Effect of Amendment. Upon the recording of a Supplemental Amendment 
by Declarant and Builder which annexes and subjects Added Property to this Declaration, as 
provided in this Article, then: 
 

a.  The restrictions, conditions, covenants, reservations, lien, charges, rights, benefits 
and privileges set forth and described herein shall run with and bind the Added Property 
(including Added Lots and Added Parcels) and inure to the benefit of and be the personal 
obligation of the Owners of Added Parcels in the same manner, to the same extent, and 
with the same force and effect that this Declaration applies to the Submitted Parcel and 
Owners of Parcels which were initially subjected to this Declaration. 

 
b.  Every Person who is an Owner of an Added Parcel shall be a Member of the 
Association on the same terms and subject to the same qualifications and limitations as 
those Members who are Owners of Parcels. 

 
c.  Each Owner of an Added Parcel shall pay the same monthly Assessment as the 
Owner of an existing Parcel; provided, however, the Owner of an Added Parcel shall not 
be required to pay any installment of a Special Assessment levied to cover a deficit under 
a prior year’s budget. 

 
d. The amount of the lien for Assessments, charges or payments levied against an 
existing Parcel prior to the recording of the Supplemental Amendment shall not be affected. 

 
 Such Supplemental Amendment shall not require the vote of Members. Any such 
annexation shall be effective upon the filing for record of such Supplemental Amendment unless 
otherwise provided herein. Declarant and Builder shall have the joint right to transfer to any other 
person the said right, privilege and option to annex such Added Property which is herein reserved 
to Declarant and Builder jointly, provided that such transferee or assignee shall be the developer 
or builder of at least a portion of such Added Property and that such transfer is memorialized in a 
written, recorded instrument. 
 
 Section 17.04.  Amendment. This Article XVII shall not be amended without the written 
consent of Declarant and Builder, so long as the Declarant or Builder owns any portion of the 
Development Area. 
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ARTICLE XVIII 
 

LIMITATION OF LIABILITY 
 
 Section 18.01.   Limitation of Liability.  NOTWITHSTANDING ANYTHING TO THE 
CONTRARY HEREIN, IT IS EXPRESSLY AGREED, AND EACH OWNER, BY ACCEPTING 
TITLE TO A LOT AND BECOMING AN OWNER ACKNOWLEDGES AND AGREES, THAT 
NONE OF DECLARANT OR BUILDER (INCLUDING WITHOUT LIMITATION ANY 
ASSIGNEE OF THE INTEREST OF DECLARANT OR BUILDER HEREUNDER), NOR ANY 
MEMBERS OR MANAGERS OF DECLARANT OR BUILDER (OR ANY MEMBER, 
PARTNER, OFFICER, DIRECTOR OR SHAREHOLDER IN ANY SUCH ASSIGNEE) SHALL 
HAVE ANY LIABILITY, PERSONAL OR OTHERWISE, TO ANY OWNER OR OTHER 
PERSON, ARISING UNDER, IN CONNECTION WITH, OR RESULTING FROM 
(INCLUDING WITHOUT LIMITATION RESULTING FROM ACTION OR FAILURE TO 
ACT WITH RESPECT TO) THIS DECLARATION EXCEPT, IN THE CASE OF DECLARANT 
OR BUILDER (OR ITS RESPECTIVE ASSIGNEE), TO THE EXTENT OF ITS INTEREST IN 
THE SUBDIVISION; AND, IN THE EVENT OF A JUDGMENT NO EXECUTION OR OTHER 
ACTION SHALL BE SOUGHT OR BROUGHT THEREON AGAINST ANY OTHER ASSETS, 
NOR BE A LIEN UPON SUCH OTHER ASSETS OF THE JUDGMENT DEBTOR.  
 

ARTICLE XIX 
 

ADDITIONAL COVENANTS 
 
 Section 19.01.  Additional Covenants.   Any Owner of all or any portion of Lots in the 
Submitted Parcel or Development Area shall by acceptance of a deed to acknowledge that said 
Lots or any portion hereof are additionally subject to all of the covenants, conditions and 
restrictions contained in the Declaration of Covenants and Restrictions for Lakeside of Cedar Lake 
dated May 12, 2017 and recorded in the Recorder’s Office of Lake County, Indiana as Document 
Number 2017-030627, and all amendments thereto, including but not limited to the payment of 
Assessments as described therein. 
 

[Signature page immediately follows.] 
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 IN WITNESS WHEREOF, the Declarant and Builder have caused this instrument to be 
signed as of this ______ day of ____________, 2023. 
 
      Cedar Lake 133, LLC 
  
 
      By:___________________________________ 
        ___________________________ 
 Its:  ___________________________ 
 

[****** BUILDER *********] 
 
           

   By:___________________________________ 
        ___________________________ 
 Its:  ___________________________ 
 
STATE OF INDIANA ) 
   )  SS: 
COUNTY OF LAKE  ) 
 
 BEFORE ME, a Notary Public in and for said County and State, personally appeared 
Cedar Lake 133, LLC, an Indiana limited liability company, by _________________________ as 
its ______________________, and acknowledged the execution of the foregoing instrument to be 
its free and voluntary act. 
 
 Given under my hand and notarial seal this ______ day of _______________, 2023. 
 
       _________________________________ 
 
       ______________________, Notary Public 
 
My Commission Expires: _________________ 
 
County of Residence:  _________________ 
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STATE OF INDIANA ) 
   )  SS: 
COUNTY OF LAKE  ) 
 
 BEFORE ME, a Notary Public in and for said County and State, personally appeared 
_____________________, an Indiana ___________________, by _________________________ 
as its ______________________, and acknowledged the execution of the foregoing instrument to 
be its free and voluntary act. 
 
 Given under my hand and notarial seal this ______ day of _______________, 2023. 
 
       _________________________________ 
 
       ______________________, Notary Public 
 
My Commission Expires: _________________ 
 
County of Residence:  _________________ 
 
 
 
 
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social 
Security number in this document, unless required by law. 
 

/s/ ______________                        
 
 
 
 
 
This instrument prepared by:   Kevin V. Hunt, 36544-45 
     Schilling Development 
     8900 Wicker Ave. 
     St. John IN 46373 

219-365-8585 
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EXHIBIT “A” 
 
 
 
Submitted Parcel and Subdivision 
 
 
 
 
 
Development Area 
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EXHIBIT “B” 
 

ARTICLES OF INCORPORATION 
FOR 

THE COTTAGES OF LAKESIDE ASSOCIATION, INC.  
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 EXHIBIT “C” 
 

BY-LAWS 
FOR 

THE COTTAGES OF LAKESIDE ASSOCIATION, INC.  
 
 ARTICLE I 
 
 NAME, MEMBERSHIP, APPLICABILITY AND DEFINITIONS 
 

Section 1. Name.  The name of the Association shall be The Cottages of Lakeside 
Association, Inc. (hereinafter sometimes referred to as the “Association”). 
 

Section 2. Principal Office.  The principal office of the Association in the State of 
Indiana shall be located ____________________________________________________.  The 
Association may have such other officers, either within or without the State of Indiana, as the 
Board of Directors may determine or as the affairs of the Association may require. 
 

Section 3. Definitions.  The words used in these By-Laws shall have the same meaning 
as set forth in that Declaration of Covenants, Conditions, Restrictions and Easements for the 
Cottages of Lakeside (said Declaration, as amended, renewed or extended from time to time is 
hereinafter sometimes referred to as the “Declaration”), unless the context shall prohibit. 
 
 ARTICLE II 
 
 ASSOCIATION: MEETINGS, QUORUM, VOTING, PROXIES 
 

Section 1. Membership.  The Association shall have one (1) class of membership, as 
more fully set forth in the Declaration, the terms of which pertaining to membership are 
specifically incorporated herein by reference. 
 

Section 2. Place of Meetings.  Meetings of the Association shall be held at the 
principal office of the Association or at such other suitable place convenient to the Members as 
may be designated by the Board of Directors. 
 

Section 3. Annual Meetings.  The first annual meeting shall not be held until such 
time as the rights of the Builder to appoint all of the Board of Directors and to thereby control the 
Association shall have expired as provided in the Declaration, or at such earlier time or times as 
may be determined by the Builder.  The next annual meeting shall be set by the Board of Directors 
so as to occur no later than ninety (90) days after the close of the Association’s fiscal year.  
Subsequent annual meetings shall be held at a date and time as set by the Board of Directors.  
Subject to the foregoing, the Members shall, at each annual meeting after the Turnover Date, elect 
the Board of Directors of the Association in accordance with the provisions of these By-Laws and 
transact such other business as may properly come before the meeting. 
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Section 4. Special Meetings.  The President may call special meetings.  In addition, it 
shall be the duty of the President to call a special meeting of the Association if so directed by 
resolution of a majority of a quorum of the Board of Directors or upon a petition signed by at least 
ten percent (10%) of the total votes of the Association. The notice of any special meeting shall 
state the date, time and place of such meeting and the purpose thereof.  No business shall be 
transacted at a special meeting except as stated in the notice. 
 

Section 5. Notice of Meetings.  Written or printed notice stating the place, day and 
hour of any meeting of the Members shall be delivered, either personally or by first class mail, to 
each Member entitled to vote at such meeting, not less than ten (10) days nor more than fifty (50) 
days before the date of such meeting, by or at the direction of the President or the Secretary or the 
officers or persons calling the meeting.  In the case of a special meeting or when required by statute 
or these By-Laws, the purpose or purposes for which the meeting is called shall be stated in the 
notice.  No business shall be transacted at a special meeting except as stated in the notice.  If 
mailed, the notice of a meeting shall be deemed to be delivered when deposited in the United States 
mail, addressed to the Member at his address as it appears on the records of the Association, with 
postage thereon prepaid. 
 

Section 6. Waiver of Notice.  Waiver of notice of meeting of the Members shall be 
deemed the equivalent of proper notice.  Any Member may, in writing, waive notice of any meeting 
of the Members, either before or after such meeting.  Attendance at a meeting by a Member, 
whether in person or by proxy, shall be deemed a waiver by such member of notice of the time, 
date and place thereof, unless such Member specifically objects to lack of proper notice at the time 
the meeting is called to order.  Attendance at a special meeting shall also be deemed a waiver of 
notice of all business transacted there at unless objection to the calling or convening of the meeting, 
of which proper notice was not given, is raised before the business is put to a vote. 
 

Section 7. Adjournment of Meetings.  If any meetings of the Association cannot be 
held because a quorum is not present, a majority of the Members who are present at such meeting, 
either in person or by proxy, may adjourn the meeting to a time not less than five (5) days nor 
more than thirty (30) days from the time the original meeting was called.  At such adjourned 
meeting at which a quorum is present, any business which might have been transacted at the 
meeting originally called may be transacted.  If a time and place for the adjourned meeting is not 
fixed by those in attendance at the original meeting or if for any reason a new date is fixed for the 
adjourned meeting after adjournment, notice of the time and place of the adjourned meeting shall 
be given to Members in the manner prescribed for regular meetings.  The Members present at a 
duly called or held meeting at which a quorum is present may continue to do business until 
adjournment, notwithstanding the withdrawal of enough Members to leave less than a quorum, 
provided that at least twenty-five percent (25%) of the total votes of the Association remains 
present in person or by proxy, and provided further that any action taken shall be approved by at 
least a majority of the Members required to constitute a quorum. 
 

Section 8. Voting.  The voting rights of the Members shall be as set forth in the 
Declaration, and such voting rights provisions are specifically incorporated herein. 
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Section 9. Proxies.  At all meetings of Members, each Member may vote in person or 
by proxy.  All proxies shall be in writing and filed with the Secretary before the appointed time of 
each meeting.  Every proxy shall be revocable and shall automatically cease upon conveyance by 
the Member of his or her Lot or upon receipt of notice by the Secretary of the Board of the death 
or judicially declared incompetence of a Member or upon the expiration of eleven (11) months 
from the date of the proxy. 
 

Section 10. Majority.  As used in these By-Laws, the term “majority” shall mean those 
votes, owners, or other group as the context may indicate, totaling more than fifty percent (50%) 
of the total number. 
 

Section 11. Quorum.  Except as otherwise provided in these By-Laws or in the 
Declaration, the presence in person or by proxy of forty percent (40%) of the votes of the Members 
shall constitute a quorum at all meetings of the Association; provided, however, that the presence 
in person or by proxy of twenty-five percent (25%) of the votes of the Members shall constitute a 
quorum with respect to all meetings related to the Turnover Date and Builder’s turnover and 
termination of its right to name members of the Board of Directors of the Association as described 
in Section 16.01 of the Declaration. Any provision in the Declaration concerning quorums is 
specifically incorporated herein. 
 

Section 12. Conduct of Meetings.  The President shall preside over all meetings of the 
Association, and the Secretary shall keep the minutes of the meeting and record in a minute book 
all resolutions adopted at the meeting, as well as a record of all transaction occurring there at. 
 

Section 13. Action without a Meeting.  Any action required by law to be taken at a 
meeting of the Members, or any action which may be taken at a meeting of the Members, may be 
taken without a meeting if a consent in writing setting forth the action so taken shall be signed by 
all of the Members entitled to vote with respect to the subject matter thereof, and such consent 
shall have the same force and effect as a unanimous vote of the Members. 
 
 ARTICLE III 
 
 BOARD OF DIRECTORS: NUMBER, POWERS, MEETINGS 
 
A. Composition and Selection. 
 

Section 1. Governing Body; Composition.  The business of the Association shall be 
governed by a Board of Directors.  Except as provided in Section 2 of this Article, the Directors 
shall be Members or spouses of such Members; provided, however, no person and his or her spouse 
may serve on the Board at the same time. 
 

Section 2. Directors during Builder Control.  The Directors shall be selected by the 
Builder acting in its sole discretion and shall serve at the pleasure of the Builder until such time as 
is specified in the Declaration, unless the Builder shall earlier surrender this right to select 
Directors.  The Directors selected by the Builder need not be Owners or residents in the 
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Subdivision.  After the period of Builder appointment, all Directors must be Members of the 
Association. 
 

Section 3. Number of Directors.  The Board of Directors shall consist of three (3) 
persons. 
 

Section 4. Nomination of Directors.  Except with respect to Directors selected by the 
Builder, nominations for election to the Board of Directors shall be made by a Nominating 
Committee.  The Nominating Committee shall consist of a Chairman, who shall be a member of 
the Board of Directors, and two (2) or more Members of the Association.  The Nominating 
Committee shall be appointed by the Board of Directors not less than thirty (30) days prior to each 
annual meeting of the Members to serve from the close of such annual meeting until the close of 
the next annual meeting, and such appointment shall be announced at each such annual meeting.  
The Nominating Committee shall make as many nominations for election to the Board of Directors 
as it shall in its discretion determine, but in no event less than the number of vacancies or terms to 
be filled.  Nominations shall be permitted from the floor.  All candidates shall have a reasonable 
opportunity to communicate their qualifications to the Members or solicit votes. 
 

Section 5. Election and Term of Office.  Notwithstanding any other provision 
contained herein: 

 
At the first annual meeting of the membership after the termination of the Builder’s right 

to select all of the Board of Directors and at each annual meeting of the membership thereafter, 
Directors shall be elected.  All Directors shall be elected at-large.  All Members of the Association 
shall vote upon the election of Directors.  The term of each Director’s service shall be for a period 
of three (3) years and extending thereafter until his successor is duly elected and qualified or until 
he is removed, provided, however, that the terms of the members to the initial Board of Directors 
shall be for periods of three (3) years, two (2) years, and one (1) year, such that there shall be only 
one (1) vacancy each year on the Board of Directors occasioned by the expiration of the director’s 
term. 
 

Section 6. Removal of Directors and Vacancies.  Unless the entire Board is removed 
from office by the vote of the Association Members, an individual Director shall not be removed 
prior to the expiration of his or her term of office, except by the votes of a majority of the votes of 
the Members.  In the event of death or resignation of a Director, his or her successor shall be 
selected by a majority of the remaining members of the Board and shall serve for the unexpired 
term of the predecessor. 
 

Section 7. Voting Procedure for Directors.  The first election of the Board shall be 
conducted at the first meeting of the Association after the Turnover Date.  At such election, the 
Members or their proxies may cast, in respect to each vacancy, as many votes as they are entitled 
to exercise under the provisions of the Declaration.  The persons receiving the largest number of 
votes shall be elected. 
 
B. Meetings. 
 



48 

Section 8. Organization Meetings.  The first meeting of the members of the Board of 
Directors following each annual meeting of the membership shall be held within ten (10) days 
thereafter at such time and place as shall be fixed by the Board. 
 

Section 9. Regular Meetings.  Regular meetings of the Board of Directors may be 
held as such time and place as shall be determined from time to time by a majority of the Directors, 
but at least four (4) such meetings shall be held during each fiscal year with at least one (1) per 
quarter.  Notice of the time and place of the meeting shall be communicated to Directors not less 
than four (4) days prior to the meeting; provided, however, notice of a meeting need not be given 
to any Director who has signed a waiver of notice or a written consent to holding of the meeting. 
 

Section 10. Special Meetings.  Special meetings of the Board of Directors shall be held 
when called by written notice signed by the President, Vice President, or Secretary of the 
Association, or by any two (2) Directors.  The notice shall specify the time and place of the meeting 
and the nature of any special business to be considered.  The notice shall be given to each Director 
by one (1) of the following methods: (a) by personal delivery; (b) written notice by first class mail, 
postage prepaid; (c) by telephone communication, either directly to the Director or to a person at 
the Director’s office or home who would reasonably be expected to communicate such notice 
promptly to the Director; or (d) by electronic mail.  All such notices shall be given or sent to the 
Director’s address or telephone number as shown on the records of the Association.  Notices sent 
by first class mail shall be deposited into a United States mailbox at least four (4) days before the 
time set for the meeting.  Notices given by personal delivery, telephone or electronic mail shall be 
delivered, telephoned or emailed at least seventy-two (72) hours before the time set for the 
meeting. 

 
Section 11. Waiver of Notice.  The transactions of any meetings of the Board of 

Directors, however called and noticed or wherever held, shall be as valid as though taken at a 
meeting duly held after regular call and notice if (a) a quorum is present, and (b) either before or 
after the meeting each of the Directors not present signs a written waiver of notice, a consent to 
holding the meeting, or an approval of minutes.  The waiver of notice or consent need not specify 
the purpose of the meeting.  Notice of a meeting shall also be deemed given to any Director who 
attends the meeting without protesting before or at its commencement about the lack of adequate 
notice. 
 

Section 12. Quorum of Board of Directors.  At all meetings of the Board of Directors, 
a majority of the Directors shall constitute a quorum for the transaction of business, and the votes 
of a majority of the Directors present at a meeting at which a quorum is present shall constitute the 
decision of the Board of Directors.  A meeting at which a quorum is initially present may continue 
to transact business, notwithstanding the withdrawal of Directors, if any action taken is approved 
by at least a majority of the required quorum for that meeting.  At such adjourned meeting at which 
a quorum is present, any business which might have been transacted at the meeting originally 
called may be transacted without further notice. 
 

Section 13. Compensation.  No Director shall receive any compensation from the 
Association for acting as such unless approved by a majority vote of the total vote of the 
Association at a regular or special meeting of the Association. 
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Section 14. Conduct of Meetings.  The President shall preside over all meetings of the 

Board of Directors, and the Secretary shall keep a minute book of the Board of Directors, recording 
therein all resolutions adopted by the Board of Directors and a record of all transactions and 
proceedings occurring at such meetings. 
 

Section 15. Open Meeting.  All meetings of the Board of Directors shall be open to all 
Members, but Members other than Directors may not participate in any discussion or deliberation 
unless expressly so authorized by a majority of a quorum of the Board. 
 

Section 16. Executive Session.  The Board may, with approval of a majority of a 
quorum, adjourn a meeting and reconvene in executive session to discuss and vote upon personnel 
matters, litigation in which the Association is or may become involved, and orders of business of 
a similar nature.  The nature of any and all business to be considered in executive session shall 
first be announced in open session. 
 

Section 17. Action without a Formal Meeting.  Any action to be taken at a meeting of 
the Directors of any action that may be taken at a meeting of the Directors may be taken without a 
meeting if a consent in writing, setting forth the action so taken, shall be signed by all of the 
Directors, and such consent shall have the same force and effect as a unanimous vote. 

 
C. Powers and Duties. 
 

Section 18. Powers.  The Board of Directors shall be responsible for the affairs of the 
Association and shall have all of the powers and duties necessary for the administration of all 
Association’s affairs and, as provided by applicable law, may do all acts and things as are not by 
the Declaration, Articles of Incorporation or these By-Laws directed to be done and exercised 
exclusively by the Members.  
 

The Board of Directors shall delegate to one (1) of its Members the authority to act on 
behalf of the Board of Directors on all matters related to the duties of the managing Agent or 
Manager, if any, which might arise between meetings of the Board of Directors.  In addition to the 
duties imposed by these By-Laws or by any resolution of the Association that may be hereafter 
adopted, the Board of Directors shall have the power to and be responsible for the following, in 
way of explanation, but not limitation: 

 
(a) preparation and adoption of an annual budget in which there shall be 

established the contribution of each Owner to the Common Expenses; 
 

(b) making Assessments to defray the Common Expenses, establishing the 
means and methods of collecting such Assessments, and establishing the period of the 
installment payments of the annual Assessment, provided otherwise determined by the 
Board of Directors, the annual Assessment against the proportionate share of the Common 
Expenses shall be payable in equal monthly installments, each such installment to be due 
and payable in advance on the first day of each month for said month; 
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(c) providing for the operation, care, upkeep, and maintenance of any Common 
Area; 

 
(d) designating, hiring, and dismissing the personnel or independent contractors 

necessary for the maintenance, operation, repair and replacement by the Association of its 
property and any Common Area, and, where appropriate, providing for the compensation 
of such personnel and for the purchase of equipment, supplies, and material to be used by 
such personnel or independent contractors in the performance of their duties; 

 
(e) collecting the Assessments, depositing the proceeds thereof in a bank 

depository which it shall approve, and using the proceeds to administer the Association; 
 

(f) making and amending rules and regulations; 
 

(g) opening of bank accounts on behalf of the Association and designating the 
signatories required; 

 
(h) making or contracting for the making of repairs, additions, and 

improvements to or alterations of any common area in accordance with the other provisions 
of the Declaration and these By-Laws after damage or destruction by fire or other casualty; 

 
(i) enforcing by legal means the provisions of the Declaration, these By-Laws 

and the rules and regulations adopted by it and bringing any proceedings which may be 
instituted on behalf of or against the Owners concerning the Association; 

 
(j) obtaining and carrying insurance against casualties and liabilities, as 

provided in the Declaration, and paying the premium cost thereof; 
 

(k) paying the cost of all services rendered to the Association or its Members 
and not chargeable to Owners; 

 
(l) keeping books with detailed accounts of the receipts and expenditures 

affecting the Association and its administration, specifying the maintenance and repair 
expenses and any other expenses incurred.  The said books and vouchers accrediting the 
entries thereupon shall be available for examination by the Owners and Mortgagees, their 
duly authorized agents, accountants, or attorneys during general business hours on working 
days at the time and in a manner that shall be set and announced by the Board of Directors 
for the general knowledge of the Owners. 

 
(m) make available to any prospective purchaser of a Lot, any Owner of a Lot, 

any first Mortgagee, and the holders, insurers, and guarantors of a first Mortgage or any 
Lot, current copies of the Declaration, the Articles of Incorporation, the By-Laws, Rules 
and Regulations, and all other books, records, and financial statements of the Association; 
and 
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(n) permit utility supplies to use portions of the Development Area reasonably 
necessary to the ongoing development or operation of the Lots. 

 
Section 19. Management Agent.  

 
(a) The Board of Directors may employ for the Association a professional 

management agent or agents at a compensation established by the Board of Directors to 
perform such duties and services as the Board of Directors shall authorize.  The Board of 
Directors may delegate to the managing agent or manager, subject to the Board’s 
supervision, all of the powers granted to the Board of Directors by these By-Laws, other 
than the power set forth in subparagraphs (a), (b), (f), (g), and (i) of Section 18 of this 
Article.  The Declarant, the Builder, or an affiliate of the Declarant or Builder, may be 
employed as managing agent or manager. 

 
(b) No management contract may have a term in excess of one (1) year and 

must permit termination by either party without cause and without termination fee on 
ninety (90) days’ or less written notice. 

 
Section 20. Accounts and Reports.  The following management standards of 

performance will be followed unless the Board by resolution specifically determines otherwise: 
 

(a) cash basis accounting shall be employed; 
 

(b) accounting and controls should conform with established AICPA guidelines 
and principles, which require, without limitation, (i) a segregation of accounting duties, (ii) 
disbursements by check requiring two (2) signatures, and (iii) cash disbursements limited 
to amounts of Twenty-five Dollars ($25.00) and under; 

 
(c) cash accounts of the Association shall not be commingled with any other 

accounts; 
 

(d) no remuneration shall be accepted by the Managing Agent from vendors, 
independent contractors, or others providing goods or services to the Association, whether 
in the form of commissions, finder’s fees, service fees, prizes, gifts or otherwise; any thing 
of value received shall benefit the Association; 

 
(e) any financial or other interest which the Managing Agent may have in any 

firm providing goods and services to the Association shall be disclosed promptly to the 
Board of Directors; and 

 
(f) commencing at the end of the month in which the first Residential Unit is 

sold and closed, quarterly financial reports shall be prepared for the Association containing: 
 

(i) an Income and Expense Statement reflecting all income and expense 
activity for the preceding three (3) months on a cash basis; 
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(ii) a Balance Sheet as of the last day of the Association’s fiscal year 
and an Operating Statement for said fiscal year, which shall be distributed within 
ninety (90) days after the close of a fiscal year; 

 
(iii) a Delinquency Report listing all Owners who have been delinquent 

during the preceding three (3) month period in paying the monthly installments of 
Assessments and who remain delinquent at the time of the report and describing 
the status of any action to collect such installments which remain delinquent on the 
fifteenth (15th) day of each month); and 

 
(iv) an annual report consisting of at least the following shall be 

distributed within one hundred twenty (120) days after the close of the fiscal year: 
(1) a balance sheet as of the end of the fiscal year; (2) an operating (income) 
statement for the fiscal year; and (3) a statement of changes in financial position for 
the fiscal year.  If said report is not prepared by an independent accountant, it shall 
be accompanied by the certificate of an authorized office of the Association that the 
statements were prepared without audit from the books and records of the 
Association. 

 
Section 21. Borrowing.  The Board of Directors shall have the power to borrow money 

for the purpose of repair or restoration of any Common Area and facilities without the approval of 
the Members of the Association; provided, however, the Board shall obtain membership approval 
in the same manner provided in Section 10.03 of the Declaration of Special Assessments in the 
event that the proposed borrowing is for the purpose of modifying, improving, or adding amenities, 
and the total amount of such borrowing exceeds or would exceed five percent (5) of the budgeted 
gross expenses of the Association for that fiscal year. 
 

Section 22. Rights of the Association.  With respect to any Common Areas or other 
Association responsibilities owned, and in accordance with the Articles of Incorporation and By-
Laws of the Association, the Association shall have the right to contract with any person for the 
performance of various duties and functions.  Such agreements shall require the consent of two-
thirds (2/3) of the total votes of all Directors of the Association. 
 
 ARTICLE IV 
 
 OFFICERS 
 

Section 1. Officers.  The officers of the Association shall be a President, Vice 
President, Secretary and Treasurer.  The Board of Directors may elect such other officers, 
including one or more Assistant Secretaries and one (1) or more Assistant Treasurers, as it shall 
deem appropriate, such officers to have the authority and perform the duties prescribed from time 
to time by the Board of Directors.  Any two (2) or more offices may be held by the same person, 
excepting the offices of President and Secretary.  The President and Treasurer shall be elected from 
among the members of the Board of Directors. 
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Section 2. Election, Term of Office and Vacancy.  The officers of the Association 
shall be elected annually by the Board of Directors at the first meeting of the Board of Directors 
following each annual meeting of the Members, as herein set forth in Article III.  A vacancy in 
any office arising because of death, resignation, removal or otherwise may be filled by the Board 
of Directors for the unexpired portion of the term. 
 

Section 3. Removal.  Any officer may be removed by the Board of Directors whenever 
in its judgment the best interests of the Association will be served thereby. 
 

Section 4. Powers and Duties.  The officers of the Association shall each have such 
powers and duties as generally pertain to their respective offices, as well as such powers and duties 
as may from time to time be specifically conferred or imposed by the Board of Directors.  The 
President shall be the chief executive officer of the Association.  The Treasurer shall have primary 
responsibility for the preparation of the budget as provided for in the Declaration and may delegate 
all or part of the preparation and notification duties to a finance committee, management agent, or 
both. 
 

Section 5. Resignation.  Any officer may resign at any time by giving written notice 
to the Board of Directors, the President or the Secretary.  Such resignation shall take effect on the 
date of the receipt of such notice, or at any later time specified therein, and unless otherwise 
specified therein, the acceptance of such resignation shall not be necessary to make it effective. 
 

Section 6. Agreements, Contracts, Deeds, Leases, Checks, Etc.  All agreements, 
contracts, deeds, leases, checks and other instruments of the Association shall be executed by at 
least two (2) officers or by the President and Treasurer or by such other person or persons, as may 
be designated by resolution of the Board of Directors. 

 
 ARTICLE V 
 
 COMMITTEES 
 

Committees to perform such tasks and to serve for such periods as may be designated by a 
resolution adopted by a majority of the Directors present at a meeting at which a quorum is present 
are hereby authorized.  Such committees shall perform such duties and have such powers as may 
be provided in the resolution.  Each committee shall be composed as required by applicable law 
and shall operate in accordance with the terms of the resolution of the Board of Directors 
designating the committee or with rules adopted by the Board of Directors. 
 
 ARTICLE VI 
 
 MISCELLANEOUS 
 

Section 1. Fiscal Year.  The calendar year shall be the fiscal year.  The initial fiscal 
year of the Association shall be a short year ending on December 31. 
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Section 2. Parliamentary Rules.  Except as may be modified by Board resolution 
establishing modified procedures Robert’s Rules of Order, (current edition) shall govern the 
conduct of Association proceedings when not in conflict with Indiana law, the Articles of 
Incorporation, the Declaration or these By-Laws. 
 

Section 3. Conflicts.  If there are conflicts or inconsistencies between the provisions 
of Indiana law, the Articles of Incorporation, the Declaration, and these By-Laws, the provisions 
of Indiana law, the Declaration, the Articles of Incorporation and the By-Laws (in that order) shall 
prevail. 
 

Section 4. Books and Records. 
 

(a) Inspection by Members and Mortgagees.  The Declaration and By-Laws, 
membership register, books of account, and minutes of meetings of the Members, the 
Board and committees shall be made available for inspection and copying by any 
Mortgagee, Member of the Association, or by his or her duly appointed representative at 
any reasonable time and for a purpose reasonably related to his or her interest as a Member 
at the office of the Association or at such other place within the Subdivision as the Board 
shall prescribe. 

 
(b) Inspection by Directors.  Every Director shall have the absolute right at any 

reasonable time to inspect all books, records and documents of the Association and the 
physical properties owned or controlled by the Association.  The right of inspection by a 
Director includes the right to make extracts and copies of documents at the expense of the 
Association. 

 
Section 5. Notices.  Unless otherwise provided in these By-Laws, all notices, 

demands, bills, statements, or other communications under these By-Laws shall be in writing and 
shall be deemed to have been duly given if delivered personally or if sent by registered or certified 
mail, return receipt requested, first class postage prepaid: 
 

(a) if to Member, at the address which the Member has designated in writing 
and filed with the Secretary or, if no such address has been designated, at the address of 
the Lot of such owner; or 

 
(b) if to the Association, the Board of Directors, or the Managing Agent, at the 

principal office of the Association or the Managing Agent, if any, or at such address as 
shall be designated by the notice in writing to the Owners pursuant to this Section. 

 
Section 6. Amendment.  Builder may amend the By-Laws in accordance with the 

Declaration.  These By-Laws may be amended otherwise only by the affirmative vote (in person 
or by proxy) or written consent of Members representing two-thirds (2/3) of the total votes of the 
Association (not a majority of a quorum). 



 
 
 
 
 
 

DECLARATION OF COVENANTS, CONDITIONS, 
RESTRICTIONS & EASEMENTS 

FOR LAKESIDE PAIRED VILLAS OF CEDAR LAKE 
 

 This DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS & 
EASEMENTS FOR LAKESIDE PAIRED VILLAS OF CEDAR LAKE (this “Declaration”) 
is made as of this _____ day of June, 2023 by Cedar Lake 133 LLC, an Indiana limited liability 
company (hereinafter referred to as “Declarant”), and ____________________, an Indiana 
_________________ (hereinafter referred to as “Builder”). 
 

RECITALS 
 
 1.   All capitalized terms used herein shall have the meaning ascribed to them at the 
first time they are used herein or in the definition set forth in Article I below. 
 
 2.   Declarant intends to, and by recording this Declaration does, subject and submit to 
the provisions of this Declaration the Submitted Parcel as legally described on Exhibit “A” 
attached hereto. The Development Area is the site of a residential development and from time to 
time Declarant may, but is not required to, subject additional portions of the Development Area to 
the provisions of this Declaration as Added Property, as more fully described in Article XVII 
hereof. Those portions of the Development Area which are not made subject to the provision of 
this Declaration may be used for any purposes not prohibited by applicable law. Nothing herein 
shall preclude Declarant from subjecting other property adjacent to or in the vicinity of the 
Development Area to the provisions of this Declaration. 
 
 3.   In order to provide for the necessary administration, preservation, maintenance and 
enhancement of those portions of the Development Area and any other land subject to the 
provisions of this Declaration, Declarant or Builder will form the Association which shall be 
responsible for the maintenance of the areas described in Article IV hereof and each Owner of a 
Residential Unit which is subject to this Declaration (excluding the Declarant and Builder) shall 
be assessed for his share of the cost thereof by the Association. 
 
 4.   Declarant intends by this Declaration to impose upon the portions of the 
Development Area subject to the provisions of this Declaration mutually beneficial restrictions 
under a general plan of improvement for the benefit of all owners of residential property within 
the Submitted Parcel made subject to this Declaration and amendments thereto by the recording of 
this Declaration. Declarant desires to provide a flexible and reasonable procedure for the 
development of the Submitted Parcel, and to establish a method for the administration, 
maintenance, enhancement, preservation, use and enjoyment of the Submitted Parcel and 
Development Area. 
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5.   Declarant and Builder shall retain certain rights set forth in this Declaration. Prior 
to the Turnover Date, Builder shall retain the right to appoint all members of the Board and the 
right to use the Submitted Parcel for the purposes set forth in Section 16.06 hereof. 
 
 NOW, THEREFORE, Declarant hereby declares that the real property legally described 
in Exhibit “A” and referred to herein as the Submitted Parcel and such additions thereto, referred 
to herein as Added Property, as may hereafter be made pursuant to Article XVII hereof, is and 
shall be held, sold and conveyed subject to the following easements, restrictions, covenants, 
conditions, burdens, uses, privileges, charges and liens which shall exist at all times hereafter 
among all parties having or acquiring any right, title or interest in or to any portion of the Submitted 
Parcel; which are for the purpose of protecting the value and desirability of and which shall run 
with the real property subjected to this Declaration and which shall be binding on all parties having 
any right, title or interest in the described Submitted Parcel or any part thereof, their heirs, 
successors, successors-in-title, and assigns, and shall inure to the benefit of each Owner thereof. 
 

ARTICLE I 
 

DEFINITIONS 
 
 Section 1.01.  “Added Residential Units” shall mean the Residential Units (or Parcels 
upon which attached or unattached, as the case may be, single-family dwellings are being 
completed) comprising the Added Property submitted to the provisions of this Declaration by a 
Supplemental Amendment in accordance with Article XVII hereof. 
 
 Section 1.02.  “Added Property” shall mean any portion of the Development Area 
submitted to the provisions of this Declaration in accordance with Article XVII hereof. 
 
 Section 1.03.  “Assessments” shall mean Assessments for Common Expenses provided 
for herein or by any Supplemental Amendment or by any other amendment hereof pursuant to 
Article XIII hereof which shall be used for the purposes of promoting the health, safety, welfare, 
common benefit and enjoyment of the Owners and Occupants of the Residential Units against 
which the Assessment is levied and of maintaining the Residential Units, all as may be specifically 
authorized from time to time by the Board of Directors and as more particularly authorized below.  
Assessments shall be levied equally against Owners of Residential Units for such purposes that 
are authorized by this Declaration or by the Board of Directors from time to time. 
   
 Section 1.04.  “Association” shall mean and refer to Lakeside Paired Villas Association, 
Inc., an Indiana not-for-profit corporation, and its successors and assigns. The “Board of Directors” 
or “Board” shall be the elected body having its normal meaning under Indiana law. The 
Association shall be organized and governed in accordance with the Articles of Incorporation, By-
Laws and Rules and Regulations, attached hereto as Exhibits “B”, “C” and “D”, respectively. 
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 Section 1.05.   “Builder” shall mean and refer to ______________________, an Indiana 
__________________, and its successors and assigns in specifically acting as Builder hereunder. 
 
 Section 1.06.  “Common Area” shall mean (i) all personal property owned or controlled 
by the Association and available for the common benefit and/or use of Owners, and (ii) all other 
improvements located on or within the Submitted Parcel owned or controlled by the Association 
and available for the common benefit and/or use of the Owners or for the maintenance or 
management of any part of the Development Area. 
 
 Section 1.07.  “Common Expenses” shall mean and include the actual and estimated 
expenses of operating the Association, including any reasonable reserve, alias may be found to be 
appropriate by the Board pursuant to this Declaration, the By-Laws, and the Articles of 
Incorporation of the Association. 
 
 Section 1.08.   “Community-Wide Standard” shall mean the standard of conduct, 
maintenance, or other activity generally prevailing in the Development Area.  Such standard may 
be more specifically determined and set forth by the Architectural Review Committee, or by the 
Board of Directors.  
 
 Section 1.09.  “Declarant” shall mean Cedar Lake 133 LLC, an Indiana limited liability 
company, and its successors and assigns in specifically acting as Declarant hereunder. Such 
successor or assignee shall be deemed a Declarant and entitled to exercise, among other things, all 
or any rights of Declarant as provided in Article XVI hereof. 
 
 Section 1.10.  “Development Area” shall mean the real estate described on Exhibit “A” 
hereto with all improvements thereon and any additional real estate, provided only that (a) any 
portion of the real estate from time to time added to the scheme of this Declaration shall be 
contiguous to, or across a street from, property then subject to the scheme of this Declaration, (b) 
any portion of such real estate shall, at the time of addition to the scheme of this Declaration, be 
platted as residential lots, (c) said plat of added real estate shall dedicate, or commit to dedicate, 
the Common Area of said plat of real estate, and (d) upon addition of the real estate to the scheme 
of this Declaration, the owners of the property therein shall be and become subject to this 
Declaration, and shall have all privileges and obligations set forth in this Declaration, including 
assessment by the Association. 
 
 Section 1.11.  “Insurance Trustee” shall mean the Association and its successors, unless 
the Association shall have appointed another entity as Insurance Trustee pursuant to Section 5.06 
hereof. 
 
 Section 1.12.  “Lot” shall mean and refer to any lot in the Subdivision herein described, 
together with any and all improvements thereon, as shown on the plat or plats thereof and 
designated thereon with a number for identification on which attached or unattached residential 
structures could be constructed, whether or not such structures have been constructed. Said Lot 
may be designated by two tax key numbers.  Notwithstanding the foregoing, when an attached 
Residential Unit shall come into existence, a “Lot” shall mean the designated portion of a platted 
lot upon which such attached Residential Unit is located.  In this regard, a platted lot with two (2) 
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attached Residential Units shall be deemed to be two (2) “Lots” for purposes of this Declaration, 
with each such “Lot” to be designated by a distinct tax key number. 
 
 Section 1.13.  “Member” shall mean and refer to a person or entity entitled to Membership 
in the Association, as provided herein. 
 
 Section 1.14.  “Mortgage” shall include a deed of trust, as well as a mortgage. 
 
 Section 1.15.   “Mortgagee” shall include a beneficiary or holder of a deed or trust, as 
well as a mortgagee. 
 
 Section 1.16.  “Mortgagor” shall include the trustor of a deed of trust, as well as a 
mortgagor. 
 
 Section 1.17.  “Occupant” shall mean and refer to one or more Persons or entities which 
may at any time be entitled to the use and possession of a Residential Unit, or any part thereof, by 
leave, license, contract or any other means, whether or not lawful, and shall include, without 
limitation, Owners, tenants, subtenants, and their guests and invitees. 
 
 Section 1.18.  “Owner” shall mean and refer to one (1) or more persons or entities who 
hold the record title to any Residential Unit which is part of the Development Area, but excluding 
in all cases any party holding an interest merely as security for the performance of an obligation. 
If a Residential Unit is sold under a recorded contract of sale, the purchaser (rather than the fee 
owner) will be considered the Owner. 
 
 Section 1.19.  “Parcel” shall mean a part of a Lot, fee simple title to which shall be 
conveyed by deed of the Declarant or Builder to each Owner, upon which an attached or 
unattached, as the case may be, single-family dwelling is located or to be located, and which may 
be identified by a separate parcel identification number. 
 
 Section 1.20.  “Person” means a natural person, a corporation, a partnership, limited 
liability company, trustee or other legal entity. 
 
 Section 1.21.  “Plat” shall collectively mean the real estate legally described in Exhibit 
“A” under the “Development Area” subheading. 
 
 Section 1.22.  “Project” shall mean the Development Area owned by the Declarant and 
held for development under a common plan for attached or unattached, as the case may be, single-
family dwellings from time to time. 
 
 Section 1.23.  “Residential Unit” shall mean a Parcel and the attached or unattached, as 
the case may be, single-family dwelling constructed thereon, which is part of the subdivision 
intended for independent ownership for use and occupancy as a single-family residence. The 
boundaries of Residential Units shall be the boundary lines of the Parcel conveyed by Declarant 
or Builder to the Owners. For the purposes of this Declaration, a Residential Unit shall come into 
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existence when substantially complete or upon the issuance of a certificate of occupancy by the 
appropriate agency of the Town of Cedar Lake, Indiana. 
 
 Section 1.24.  “Subdivision” shall mean and refer to all such existing properties, and 
additions thereto and less and excepting any retractions therefrom, as are subject to this Declaration 
and any supplemental Declaration or Declarations and shall initially include the real property 
described in Exhibit “A”. 
 
 Section 1.25.  “Submitted Parcel” shall mean that portion of the Development Area which 
is described on Exhibit “A” attached hereto, as Exhibit “A” may be amended from time to time, 
together with all rights appurtenant thereto. 
 
 Section 1.26.  “Supplemental Amendment” shall mean a supplement to this Declaration 
to submit Added Property to this Declaration in accordance with Article XVII hereof. Such 
Supplemental Amendment may, but is not required to, impose, expressly or by reference, 
additional restrictions and obligations on the Added Property submitted by that Supplemental 
Amendment to the provisions of this Declaration. 
 
 Section 1.27.  “Turnover Date” shall mean the date on which the right of Builder to select 
and designate all of the members of the Board of Directors is terminated pursuant to Section 16.01 
hereof. 
 

ARTICLE II 
 

PROPERTY RIGHTS 
 
 Section 2.01.  Party Wall Rights, Restrictions and Easements. Subject to any other or 
additional provisions contained in any written agreement between parties affected, each wall which 
is built as part of the original construction of an attached single family Residential Unit and placed 
on the lot line of a Residential Unit shall constitute a party wall and to the extent not inconsistent 
with the provisions of this Declaration, the general rules of law regarding party walls and of 
liabilities for property damage due to negligence or willful acts or omissions shall apply thereto. 
In the event and to the extent that the center of any wall between attached single family Residential 
Units shall encroach into or onto the adjacent Residential Unit, the Owner utilizing said party wall 
shall have a perpetual exclusive easement appurtenant to his attached Residential Unit on and over 
such adjoining Residential Unit for the maintenance, repair and restoration of such wall and his 
attached Residential Unit to the extent that the same shall occupy such adjoining Residential Unit, 
and such wall shall be deemed a party wall for all purposes of this Declaration. The cost of 
reasonable repairs and maintenance of a party wall shall be shared equally by the Owners who 
make use of the wall. If a party wall is destroyed or damaged by fire or other casualty, the Owner 
who has shared the wall may restore it, and if the other owner thereafter makes use of the wall, 
they shall contribute equally to the cost of restoration thereof, without prejudice however, to the 
right of any such Owner to call for a larger contribution from the other under any rule of law 
regarding liability for negligence or willful acts or omissions. Notwithstanding any other 
provisions of this Declaration to the contrary, any Owner who by his negligence or willful act, or 
the negligence or willful act of his occupancy causes the party wall to be exposed to the elements 
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shall bear the whole cost of furnishing the necessary protection against such elements. The right 
of any Owner to contribution from any other owner under this Declaration shall be appurtenant to 
the land and shall pass to such Owner’s successors in title. Easements are hereby declared and 
granted to Owners having a party wall to install, lay, operate, maintain, repair and replace any 
pipes, wires, ducts, conduits, public utility lines or structural components through the party walls 
of two or more attached single family Residential Units, whether or not such walls lie in all or in 
part within the boundaries of a Residential Unit. Every portion of an attached single family 
Residential Unit which contributes to the structural support of another Residential Unit shall be 
burdened with an easement of structural support for the benefit of the other Residential Units. 
 
 Section 2.02.  Easements of Encroachment. There shall be reciprocal appurtenant 
easements of encroachment as between each adjacent Residential Unit due to the unintentional 
placement or settling or shifting of the improvements constructed, reconstructed or altered thereon 
(in accordance with the terms of this Declaration) to a distance necessary to encompass any 
constructed encroachment, either now existing or arising in the future; provided, however, in no 
event shall an easement for encroachment exist if such encroachment occurred due to the 
intentional, willful, or knowing conduct on the part of any Owner or Occupant. 
 
 Section 2.03.   Easements for Utilities, Etc. Declarant hereby reserves for Builder, 
Declarant, and its designees (including, without limitation, the Town of Cedar Lake and any utility) 
easements upon, across, over and under the Residential Units for ingress, egress, installation, 
replacing, repairing and maintaining cable television systems, master television antenna systems, 
and similar systems, walkways, and all utilities, including, but not limited to, water, sewers, meter 
boxes, telephones, gas and electricity. This reserved easement may be assigned by Declarant by 
written instrument to the Association, and the Association shall accept the assignment upon such 
terms and conditions as are acceptable to Declarant. If this reserved easement is assigned to the 
Association, the Board shall, upon written request, grant such easements as may be reasonably 
necessary for the development of the Development Area. 
 
 Without limiting the generality of the foregoing, there are hereby reserved for the Town of 
Cedar Lake, Indiana, easements across all Residential Units for ingress, egress, installation, 
reading, replacing, repairing, and maintaining water meter boxes. 
 
 Notwithstanding anything to the contrary contained in this Section, no sewers, electrical 
lines, water lines, or other utilities may be installed or relocated on Residential Units, except as 
may be approved by the Association’s Board of Directors or as provided in the development and 
sale by Declarant or Builder. Should any entity furnishing a service covered by the general 
easement herein provided request a specific easement by separate recordable document, the Board 
of Directors shall have the right to grant such easement without conflicting with the terms hereof. 
The easements provided for in this Article II shall in no way adversely affect any other recorded 
easement on the Submitted Parcel.  In addition, no public utility should be relocated from as-built 
or proposed locations without the written permission of the Town of Cedar Lake Building 
Department. 
 
 Section 2.04.   Right of Entry. The Association shall have the right and license, but shall 
not be obligated, to enter into any Residential Unit which is an attached single family dwelling for 
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emergency, security and safety purposes, which right may be exercised by the Association’s Board 
of Directors, officers, agents, employees, managers and all policemen, firemen, ambulance 
personnel, and similar emergency personnel in the performance of their respective duties. Except 
in an emergency situation, entry shall only be during the reasonable hours and after notice to the 
Owner. This right of entry shall include the right of the Association to enter such Residential Unit 
to cure any condition which may increase the possibility of a fire or other hazard in the event an 
Owner fails or refuses to cure the condition upon request by the Board. There is hereby granted to 
the Association, and its agents, employees, and independent contractors, a license to enter upon all 
Lots and Parcels to the extent necessary or appropriate for the conduct of the Association’s 
responsibilities under Article IV. 
 
 Section 2.05.  Ingress and Egress Easements. The ingress and egress easements are 
depicted on the Plat. 
 
 Section 2.06. Non-Exclusive Easements.  Declarant hereby declares the following non-
exclusive easements are hereby created with respect to the Common Area, if any: 
 

a. Each Owner and their respective guests, invitees and employees shall have a non-
exclusive easement for use and enjoyment in and to the Common Area subject to the 
following: (i) right of the Association to pass reasonable rules and regulations relating to 
such use and enjoyment, (ii) the right of the Association to suspend an Owner’s right to 
use or enjoy such easement for any period during which such Owner may be in violation 
of this Declaration, (iii) the right of the Association to levy assessments as herein provided, 
and (iv) any and all rights reserved to Declarant, Builder and the Association as herein 
provided. 

 
b. A non-exclusive easement for the installation and maintenance of drainage facilities 
and utility easements is hereby granted to the Association and reserved by the Declarant 
over, under, across and through the Common Area.  If any such drainage or utility facilities 
are not installed or in any easements for such purposes are not created with respect to a Lot 
or Residential Unit or any portion thereof prior to delivery of a Deed to an Owner, said 
Owner hereby grants to the Declarant and the Association a power of attorney to execute 
and record any such easements with respect to any Lots or Residential Units owned by said 
Owner for the benefit of the Subdivision.  The foregoing power of attorney is hereby 
coupled with an interest and is therefore irrevocable. 

 
 The Declarant, Builder, Association and any of their respective agents, employees and 
independent contractors shall have the right to enter upon the Common Area and any Lot or 
Residential Unit to the extent necessary for the purpose of maintaining, repairing and replacing the 
Common Area as herein provided or for performing any of their respective obligations herein 
provided.  In any such case, the Declarant, Builder, Association, or any of their agents, employees 
or independent contractors shall not be guilty of trespass. 
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ARTICLE III 
 

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS 
 
 Section 3.01.   Membership and Meeting.  Every Owner shall be deemed to have a 
membership in the Association. No Owner, whether one (1) or more persons, shall have more than 
one (1) membership per Residential Unit owned. In the event the Owner of a Residential Unit is 
more than one (1) person or entity, votes and rights of use and enjoyment shall be as provided 
herein. The rights and privileges of membership, including the right to vote, may be exercised by 
a Member or the Member’s spouse, but in no event shall more than one (1) vote be cast for each 
Residential Unit. 
 
 The first annual meeting of the Association shall not be held until such time as the rights 
of the Builder to appoint directors and to thereby control the Association shall have expired as 
provided in Section 3.03 of this Declaration or at such earlier time or times as may be determined 
by the Builder. The next annual meeting shall be set by the Board of Directors so as to occur no 
later than ninety (90) days after the close of the Association’s fiscal year. Subsequent annual 
meetings shall be held within thirty (30) days of the same day of the same month of each year 
thereafter at an hour set by the Board of Directors. Subject to the foregoing, the annual meeting of 
the Members shall be held at a date and time as set by the Board of Directors. Subject to the 
foregoing, the Members shall, at each annual meeting, elect the Board of Directors of the 
Association in accordance with the provisions of the By-Laws and transact such other business as 
may properly come before the meeting. 
  
 Section 3.02.   Voting. The Association shall have one (1) class of membership. Members 
shall be entitled on all issues to one (1) vote for each Residential Unit in which they hold an interest 
required for membership by Section 3.01 hereof; there shall be only one (1) vote per Residential 
Unit. When more than one (1) person or entity holds such interest in any Residential Unit, the vote 
for such Residential Unit shall be exercised as those persons or entities themselves determine and 
advise the Secretary of the Association in writing prior to any meeting. In the absence of such 
advice, the Residential Unit’s vote shall be suspended in the event more than one (1) person or 
entity seeks to exercise it. 
 
 Any Owner of Residential Units which are leased may, in the lease or other written 
instrument, assign the voting right appurtenant to that Residential Unit to the lessee, provided that 
a copy of such instrument is furnished to the Secretary prior to any meeting. 
 
 The voting rights of Members shall be subject to the Declarant and/or Builder’s rights 
pursuant to the provisions of Article XVI and Article XVII hereof. 
 
 Section 3.03.   Number Terms and Selection of Board of Directors. The initial Board 
of Directors shall consist of three (3) directors appointed by the Builder who may but need not be 
Owners or Members of the Association, and who shall serve those terms of office as established 
by the By-Laws. The Builder shall have the right to select and designate all of the directors, and 
accordingly therefore the right to operate and control the Association, until the Turnover Date. 



9 
 

Thereafter, directors shall be elected as otherwise required by the Articles of Incorporation and 
By-Laws of the Association, and must be Members of the Association. 
 
 Notwithstanding any other provision of this Declaration, the Articles of Incorporation, or 
the By-Laws, from and after the date of the recording of the Declaration until the Turnover Date, 
the Association shall be governed by the Board of Directors appointed from time to time by 
Builder. Such Board of Directors so appointed shall exclusively hold all rights and powers which 
a Board of Directors or the Association would have under this Declaration, the Articles of 
Incorporation, or the By-Laws, except as specifically limited herein. Such Board of Directors may 
appoint from time to time from among the Owners of Residential Units, one or more committees 
to advise and assist it in the performance of its functions. The rights and powers of such Board of 
Directors shall be limited as follows: 
 
 a. All assessments shall be made in accordance with this Declaration. 
 

b.  Such Board shall have no power to reallocate the voting power among the Members 
in any manner contrary to this Declaration. 

 
c. Such Board shall not take any action requiring the vote or consent of any Mortgagee 
unless the vote or consent of such Mortgagee is obtained. 

 
 Builder shall have the right to waive, on behalf of the Association, the annual meeting and 
annual accounting provided for in this Declaration, so long as Builder retains control of the 
Association. At the time of turnover of control by Builder, a meeting of the Association will be 
called, at which time the rights and powers of the Builder appointed Board of Directors shall 
terminate and the Association shall thereafter be governed in accordance with the other provisions 
of this Declaration, the Articles of Incorporation and the By-Laws. Each Member shall be deemed 
to have given to Builder an irrevocable proxy to vote on any and all matters on which such Member 
is entitled to vote under this Declaration, or under the Articles of Incorporation or the By-Laws of 
the Association. The proxy hereby granted to Builder shall be deemed to be coupled with an 
interest and irrevocable. Such proxy shalt terminate as of the Turnover Date as set forth above. 

 
ARTICLE IV 

 
MAINTENANCE 

 
 Section 4.01.   Association’s Responsibility. Unless otherwise provided by an amendment 
to the By-Laws of the Association by a vote of two-thirds (2/3) of the Members (not two-thirds 
(2/3) of a quorum), the Association’s responsibility for maintenance of the Submitted Parcel 
(except for services provided by the Town of Cedar Lake) shall be limited to: 
 

a. the providing for the grass mowing, grass fertilizing and landscaping (the type and 
replacement of such landscaping to be determined by the ARC (as hereinafter defined) in 
its discretion) on each Residential Unit, including the obligation to maintain the irrigation 
system, provided that the Association shall not provide or pay for the water for the 
irrigation system; 
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b. the removal of the snow from private walks and driveways within twenty four (24) 
hours, when accumulation is two inches or more, to provide access to the entry door and 
overhead garage door for each Residential Unit. 
 
c. repair and maintenance of all Common Areas. 

 
Notwithstanding anything contained in this Section 4.01 to the contrary, the Association shall not 
be responsible for repair, replacement and/or maintenance of anything which occurred as a result 
of an insured loss. In addition, the Association shall not be responsible for repair, replacement 
and/or maintenance of any item listed in this Section 4.01 which is not due to normal wear and 
tear. Any repair, replacement and/or maintenance listed in this Section 4.01 which is not due to 
normal wear and tear shall be at the sole cost and expense of the responsible Owner.  The Declarant 
or Builder, as the case may be, shall be entitled to reimbursement from the Association for any 
Association related expenses the Declarant or Builder pays for or on behalf of the Association, 
including but not limited to the Association’s responsibilities set forth in this Section 4.01. 
 
 Section 4.02.   Owner’s Responsibility. Except as provided in Section 4.01 hereof, all 
maintenance, repair and replacement of the attached or unattached, as the case may be, single-
family residential unit, its sidewalk and driveway located on the Residential Unit thereon shall be 
the sole responsibility of the Owner thereof who shall perform such maintenance, repair and 
replacement in a manner consistent with the Community-Wide Standard of the Project and the 
applicable covenants; provided, further, the Owner shall be responsible for the following with 
respect to such Owner’s Residential Unit: 
 

a. removing snow from the rear of the Residential Unit; 
 

b. the maintenance, repair and replacement of the post light, the light bulbs within the 
post light and the dusk-to-dawn sensor on the post light on the Residential Unit; 

 
c. to maintain, repair and replace the Owner’s mailbox to Subdivision standards;  
 
d. to provide and pay for the water for the irrigation system servicing the Residential 
Unit; and 

 
e. to provide the Association with the Owner’s name, address, phone number and 
insurance company information and to keep the Association informed of any changes 
thereto. 

 
ARTICLE V 

 
INSURANCE AND CASUALTY LOSSES 

 
 Section 5.01.  Insurance. The Association may, but shall not, under any circumstances, be 
obligated to, obtain and continue in effect adequate blanket all-risk casualty insurance in such form 
as the Board of Directors deems appropriate for the full replacement cost of all structures on the 
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Residential Units, as well as public liability insurance. If the Association elects not to obtain such 
casualty insurance, then each Owner shall obtain such insurance in accordance with Section 5.02 
hereof. All provisions of this Article shall apply to all policy provisions, loss adjustment and all 
other subjects of all policies of insurance whether such policies are obtained by the Association or 
the Owners, or both. 
 
 The Association, acting through its Board, shall obtain a master casualty policy affording 
fire and extended coverage insurance insuring the capital assets of the Association in an amount 
equal to the full replacement value thereof or any improvements located upon the Common Area 
or reserved easement herein as determined by a qualified property and casualty insurer. The 
amount shall be determined and the insurance renewed annually. 
 
 Each Owner shall also obtain a public liability policy covering the Residential Unit owned 
by such Owner, and shall name the Association as an additional insured as to such policy. The 
public liability policy shall have at least a Five Hundred Thousand Dollars ($500,000.00) limit per 
occurrence and a One Hundred Thousand Dollar ($100,000.00) minimum property damage limit. 
In addition, each Owner upon request of the Association shall provide a copy of the insurance 
policy or a certificate to the Association. 
 
 Premiums for insurance obtained by the Association shall be a Common Expense of the 
Association and shall be included in the Assessments, as described in Article IX.  Premiums for 
insurance obtained by Owners shall be paid by such Owners. 
 
 All casualty insurance coverage obtained by the Association or by any Owner shall be for 
the respective benefitted parties, as further identified in b. below. Such insurance shall be governed 
by the provisions hereinafter set forth. 
  

a.  All policies shall be written with a company licensed to do business in Indiana and 
holding a “secure rating” of A or better as reflected in the current A.M. Best Company, 
Inc. guide, if reasonably available, or, if not available, the most nearly equivalent rating. 
Additionally, property damage insurance shall be for the full replacement cost. 

 
b.  All policies on Residential Units shall be for the benefit of the Residential Unit 
Owners and their Mortgagees as their interests may appear. The policies may contain a 
reasonable deductible, and the amount thereof shall be added to the face amount of the 
policy in determining whether the insurance at least equals the full replacement cost. The 
deductible shall be paid by the party who would be responsible for the repair in the absence 
of insurance and in the event of multiple parties shall be allocated in relation to the amount 
each party’s loss bears to the total. 

 
c. In no event shall any insurance coverage obtained and maintained by the 
Association’s Board of Directors hereunder be brought into contribution with insurance 
purchased by individual Owners, Occupants or their Mortgagees. 

 
d.  All casualty insurance policies shall have an inflation guard endorsement, if 
reasonably available, and an agreed amount endorsement with an annual review by one or 
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more qualified persons, at least one of whom must be in the real estate industry and familiar 
with construction in the Cedar Lake, Indiana area. 

 
e. The Association’s Board of Directors and each Owner shall be required to make 
reasonable efforts to secure insurance policies that will provide for the following: 

 
(1)  a waiver of subrogation by the insurer as to any claims against the 
Association, its Board of Directors, and manager, the Owners, and each of their 
respective tenants, servants, agents and guests; 

 
  (2) a waiver by the insurer of its rights to repair and reconstruct, instead of 

paying cash; 
 
  (3)  that no policy obtained by the Association may be canceled, invalidated or 

suspended on account of any one or more individual Owners; 
 
  (4)  that no policy may be canceled, invalidated or suspended on account of the 

conduct of any Director, officer or employee of the Association or its duly 
authorized manager without prior demand in writing delivered to the Association 
to cure the defect and the allowance of a reasonable time thereafter within which 
the defect may be cured by the Association, its manager, any Owner or Mortgagee; 

 
  (5)  that any “other insurance” clause in any policy exclude the  Association and 

individual Owners’ policies from consideration; and 
 
  (6)  that no policy may be canceled or substantially modified without at least ten 

(10) days’ prior written notice to the Association or the Owner. 
 
 Section 5.01A.   Other Association Insurance. In addition to the other insurance required 
by Section 5.01 hereof, the Board shall also have the authority to and shall obtain, as a Common 
Expense, the following: 
 

a.  Comprehensive public liability and property damage insurance against claims for 
person injury or death or property damage suffered by the public or by any Owner 
occurring in or about the streets, sidewalks and passageways and other areas within the 
Submitted Parcel and/or with respect to the Association’s maintenance obligations set forth 
in Section 4.01 hereof, in such amounts as the Board shall deem desirable. 

 
b.  Such workmen’s compensation insurance as may be necessary to comply with 
applicable laws. 

 
c.  Employer’s liability insurance in such amount as the Board shall deem desirable. 

 
d.  Directors’ and Officers’ liability insurance, as set forth in Section 14.02 hereof. 

 
e.  Such other insurance in such reasonable amounts as the Board shall deem desirable. 
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Such insurance coverage shall include cross liability claims of one or more insured parties against 
other insurance parties. The premiums for such insurance shall be Common Expenses. 
 
 Section 5.02.   Individual Insurance.  By virtue of taking title to a Residential Unit subject 
to the terms of this Declaration, each Owner covenants and agrees with all other Owners and with 
the Association that each individual Owner shall carry blanket all-risk casualty insurance on the 
Residential Unit and structures constructed thereon as provided for in Section 5.01 hereof, unless 
the Association carries such insurance, which the Association is not obligated to do. Each 
individual Owner further covenants and agrees that in the event of any loss or damage and 
destruction the proceeds of such insurance shall be used only in accordance with this Declaration.   
In the event that the structure is totally destroyed and by a vote of three-fourths (3/4) of all 
Members entitled to vote (not three-fourths (3/4) of a quorum), it is determined, subject to the 
further requirements of Section 5.04 hereof, not to rebuild or to reconstruct, the individual Owner 
shall clear the Residential Unit of all debris and return it to substantially the natural state in which 
it existed prior to the beginning of construction. A decision not to rebuild or reconstruct shall under 
no circumstances relieve or discharge an Owner from the obligation to pay Assessments to the 
Association. 
 
 Section 5.03.   Disbursement of Proceeds. Proceeds of insurance policies obtained by the 
Association shall be paid to the Insurance Trustee to be disbursed as follows: 
 

a.   If the damage or destruction for which the proceeds are paid is to be repaired or 
reconstructed, the proceeds, or such portion thereof as may be required for such purpose, 
shall be disbursed in payment of such repairs or reconstruction as hereinafter provided. 
Any proceeds remaining after defraying such costs of repair or reconstruction or, in the 
event no repair or reconstruction is made, shall be disbursed to the affected Owner or 
Owners and their Mortgagee(s) as their interests may appear. This is a covenant for the 
benefit of any Mortgagee of a Residential Unit and may be enforced by such Mortgagee. 

 
b.  If it is determined, as provided for in Section 5.02 hereof, that the damage or 
destruction for which the proceeds are paid shall not be repaired or reconstructed, such 
proceeds shall be disbursed in the manner as provided for in Section 5.03a. hereof. 

 
 Section 5.04.   Damage and Destruction. 
 

a.  Immediately after the damage or destruction by fire or other casualty to all or any 
part of a Residential Unit, the Owner of the Residential Unit shall proceed with the filing 
and adjustment of all claims arising under such insurance and obtain reliable and detailed 
estimates of the cost of repair or reconstruction of the damaged or destroyed Residential 
Units. Repair or reconstruction, as used in this paragraph, means repairing or restoring the 
Residential Units to substantially the same condition in which they existed prior to the fire 
or other casualty. 

 
b.  Any damage or destruction shall be repaired or reconstructed by the Owner unless 
by a vote of at least three-fourths (3/4) of all Members entitled to vote (not three-fourths 
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(3/4) of a quorum), the Association shall decide within sixty (60) days after the casualty 
not to require such repair or reconstruction. If for any reason either the amount of the 
insurance proceeds to be paid as a result of such damage or destruction, or reliable and 
detailed estimates of the cost of repair or reconstruction, or both, are not made available to 
the Association within said period, then the period shall be extended until such information 
shall be made available; provided, however, such extension shall not exceed sixty (60) 
days. No Mortgagee shall have the right to participate in the determination of whether the 
damage or destruction shall be repaired or reconstructed. 

 
c.  In the event that it should be determined by the Association in the manner described 
above that the damage or destruction shall not be repaired or reconstructed and no 
alternative improvements are authorized, then and in that event the Residential Unit shall 
be restored to its natural state by the Owner or Owners thereof and maintained as an 
undeveloped portion of the Project by the Association in a neat and attractive condition. 

 
 Section 5.05.   Repair and Reconstruction.  If the damage or destruction for which the 
insurance proceeds are paid is to be repaired or reconstructed, and such proceeds are not sufficient 
to defray the cost thereof, the Board of Directors shall, without the necessity of a vote of the 
Members, levy a Special Assessment against the Owner or Owners of Residential Units affected 
by such damage or destruction. Additional Assessments may be made in like manner at any time 
during or following the completion of any repair or construction. 
 
 Section 5.06.   Appointment of Insurance Trustee. The Association, as Insurance 
Trustee, shall have the right to appoint any federal or state bank which is qualified to offer trust 
services to the public as Insurance Trustee hereunder, and upon such appointment shall be relieved 
of all liability and responsibility as Insurance Trustee hereunder. 

 
ARTICLE VI 

 
NO PARTITION 

 
 Except as is permitted in this Declaration or amendments thereto, there shall be no physical 
partition of a Residential Unit, or any part thereof, nor shall any person acquiring any interest in 
any Residential Unit or any part thereof seek any such judicial partition unless the Submitted Parcel 
has been removed from the provisions of this Declaration. This Article shall not be construed to 
prohibit the Board of Directors from acquiring title to real property which may or may not be 
subject to this Declaration. 
 

ARTICLE VII 
 

CONDEMNATION 
 
 Whenever all or any part of a Residential Unit shall be taken (or conveyed in lieu of and 
under threat of condemnation by the Owner) by any authority having the power of condemnation 
or eminent domain, each Owner damaged by such condemnation shall be entitled to pursue all 
available remedies against the condemning authority.  Should any property owned or maintained 
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by the Association as Common Area be affected by the condemnation, the Association shall be 
entitled to pursue all available remedies against the condemning authority for the damages 
sustained to such property. 

 
ARTICLE VIII 

 
RIGHTS, OBLIGATIONS AND POWERS OF THE ASSOCIATION 

 
 Section 8.01.   Personal Property for Common Use. The Association, through the actions 
of its Board of Directors, may acquire, own, lease, hold and dispose of tangible and intangible 
personal property. 
 
 Section 8.02.   Rules and Regulations. The Association, through its Board of Directors, 
may make and enforce reasonable rules and regulations governing the operations of the 
Association, which rules and regulations shall be consistent with the rights and duties established 
by this Declaration. Sanctions may be imposed in accordance with Article XII. The Board shall 
also have the power to seek relief in any court for violations or to abate nuisances. In addition, the 
Association shall permit the Town of Cedar Lake, Indiana, to enforce ordinances on the Submitted 
Parcel for the benefit of the Association and its Members. 
 
 Section 8.03.   Implied Rights. The Association may exercise any other right or privilege 
given to it expressly by this Declaration, the Articles of Incorporation, the By-Laws, or the Rules 
and Regulations, and every other right or privilege reasonably to be implied from the existence of 
any right or privilege given to it herein or reasonably necessary to effectuate any such right or 
privilege. 
 

ARTICLE IX 
  

ASSESSMENTS 
 
 Section 9.01.   Creation of Assessments. There are hereby created Assessments for 
Common Expenses as may be from time to time specifically authorized by the Board of Directors 
to be commenced at the time and in the manner set forth in Section 9.06 hereof. Except as provided 
below, Assessments shall be allocated equally among all Residential Units within the Association 
and shall be for expenses determined by the Board to be for the benefit of the Association as a 
whole. Each Owner, by acceptance of his or her deed or recorded contract of sale, is deemed to 
covenant and agree to pay these Assessments. All such Assessments, together with interest at the 
rate of twelve percent (12%) per annum, costs, and reasonable attorneys’ fees, shall be a charge 
on the Residential Unit, and shall be a continuing lien upon the Residential Unit against which 
each Assessment is made. 
 
 Each such Assessment together with interest, costs and reasonable attorneys’ fees, shall 
also be the personal obligation of the person who was the Owner of such Residential Unit at the 
time the Assessment arose, and his or her grantee shall be jointly and severally liable for such 
portion thereof as may be due and payable at the time of conveyance to the extent expressly 
assumed, except no first Mortgagee who obtains title to a Residential Unit pursuant to the remedies 
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provided in the Mortgage shall be liable for unpaid Assessments which accrued prior to such 
acquisition of title. Assessments shall be paid in such manner and on such dates as may be fixed 
by the Board of Directors which may include, without limitation, acceleration of the annual 
Assessment for delinquent Owners.  Unless the Board otherwise provides, the Assessments shall 
be paid in bi-annual installments. 
 
 The Association is specifically authorized to enter into subsidy contracts with Builder or 
other entities for the payment of some portion of the Common Expenses. 
 
 Section 9.02.   Computation of Assessment.  It shall be the duty of the Board, at least 
thirty (30) days before the beginning of the budget year (the budget year shall be from January 1 
through December 31) and ten (10) days prior to the meeting at which the budget shall be presented 
to the membership, to prepare a budget covering the estimated costs of operating the Association 
during the coming budget year. Subject to the provisions of Section 9.05 hereof, the budget shall 
include a capital contribution establishing a reserve fund in accordance with a capital budget 
separately prepared and shall separately list general expenses. The Board shall cause a copy of the 
budget, and the amount of the Assessments to be levied against each Residential Unit for the 
following budget year to be delivered to each Owner at least seven (7) days prior to the meeting. 
The budget and the Assessments shall become effective when adopted by the Board of Directors. 
 
 Notwithstanding the foregoing, however, in the event that the Board fails for any reason so 
to determine the budget for the succeeding budget year, then, and until such time as a budget shall 
have been determined as provided herein, the budget in effect for the then-current year shall 
continue for the succeeding budget year. 
 
 The Board may not, without the vote or written consent of a majority of the votes of the 
Association, impose an Assessment per Residential Unit which is greater than one hundred fifty 
percent (150%) of the amount for the previous fiscal year, except for the Assessment levied for 
the first time. 
 
 Upon the Declarant or Builder’s sale of a Residential Unit to a third party Owner, the 
following assessments shall be collected by and for the benefit of the Association at the time of 
the initial closing on the Residential Unit: (1) an initial closing assessment of Three Hundred 
Dollars ($300.00), and (2) a yearly Assessment of One Thousand Eight Hundred Dollars 
($1,800.00) per year or as otherwise determined herein by the Board per calendar year (prorated 
for the first year of ownership).  Thereafter, a yearly Assessment of One Thousand Eight Hundred 
Dollars ($1,800.00) per year or as otherwise determined by the Board shall be due and owing for 
each Residential Unit and payable to the Association on a pro rata bi-annual basis on or before the 
first day of January and July each year, or as otherwise determined by the Board. 
 

In addition, upon the Declarant or Builder’s sale of a Residential Unit to a third party 
Owner, the Association shall endeavor to collect the initial closing assessment and initial prorated 
annual assessment for each Lot or Parcel which is due and owing to the Lakeside of Cedar Lake 
Homeowners Association, Inc. as required under Article VIII of the Master Declaration of 
Covenants and Restrictions for Lakeside (the “Master Declaration”), as more particularly 
described in Section 19.01 herein.  In this regard, the Master Declaration initial closing assessment 
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is initially contemplated to be One Hundred Dollars ($100.00) and the yearly assessment is initially 
contemplated to be Two Hundred Fifty Dollars ($250.00) per year.  The Lakeside of Cedar Lake 
Homeowners Association, Inc. shall be responsible for collecting any assessments under the 
Master Declaration other than such initial closing assessment and initial prorated annual 
assessment upon the sale of a Residential Unit to a third party Owner. 
 
 Section 9.03.   Special Assessments. In addition to the Assessments authorized in Section 
9.01, the Association may levy a Special Assessment or Special Assessments in any year 
applicable to that year, provided, however, that such Special Assessment for any purpose other 
than as a sanction against an Owner shall have the vote or written assent of more than fifty percent 
(50%) of a quorum of Members entitled to vote at a meeting called for the purpose. The 
Association may also levy a Special Assessment as a sanction against any Owner to reimburse the 
Association for costs incurred in bringing an Owner and such Owner’s Residential Unit into 
compliance with the provisions of the Declaration, the Amendments thereto, the Articles of 
Incorporation, the By-Laws, and the Rules and Regulations, which Special Assessment may be 
levied upon the vote of the Board. 
 
 Section 9.04.  Lien for Assessments. When a notice of the lien has been recorded, such 
Assessment or Special Assessment shall constitute a perfected lien on each Residential Unit prior 
and superior to all other liens, except (1) all taxes, bonds, assessments, and other levies which by 
law would be superior thereto, and (2) the lien or charge of any first Mortgage of record (meaning 
any recorded Mortgage or deed of trust with first priority over other Mortgage or deeds of trust) 
made in good faith and for value. Such lien, when delinquent, may be enforced by suit, judgment 
and foreclosure. 
 
 The Association, acting on behalf of the Owners, shall have the power to bid for the 
Residential Unit at foreclosure sale and to acquire and hold, lease, mortgage, and convey the same. 
During the period owned by the Association, following foreclosure: (a) no right to vote shall be 
exercised on its behalf; (b) no Assessment shall be assessed or levied on it; and (c) each other 
Residential Unit shall be charged, in addition to its usual Assessment, its equal pro rata share of 
the Assessment that would have been charged such Residential unit had it not been acquired by 
the Association as a result of foreclosure.  A suit to recover a money judgment for unpaid 
Assessments and attorneys’ fees shall be maintainable without foreclosing or waiving the lien 
securing the same. 
 
 Section 9.05.   Capital Budget and Contributions. In the event that the Association 
becomes the owner of any capital asset, or is charged with the duty for the upkeep, maintenance 
and repair of a capital asset, the Board of Directors shall annually prepare a capital budget which 
shall take into account the number and nature of replaceable assets, the expected life of each asset, 
and the expected repair or replacement cost. The Board shall set the required capital contribution, 
if any, in any amount sufficient to permit meeting the projected capital needs of the Association, 
as shown on the capital budget, with respect both to amount and timing by annual Assessments 
over the period of the budget. The capital contribution required shall be fixed by the Board and 
included within the budget and Assessment, as provided in Section 9.02 hereof. A copy of the 
capital budget shall be distributed to each Member in the same manner as the operating budget. 
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 Section 9.06.  Subordination of the Lien to First Deeds of Trust and First Mortgages. 
The lien of the Assessments, including interest, late charges subject to the limitations of Indiana 
law, and costs (including attorneys’ fees) provided for herein, shall be subordinate to the lien of 
any bona fide first Mortgage upon any Residential Unit. The sale or transfer of any Residential 
Unit shall not affect the Assessment or Special Assessment lien. However, the sale or transfer of 
any Residential Unit pursuant to judicial or nonjudicial foreclosure of a first Mortgage shall 
extinguish the lien of such assessments as to payments which became due prior to such sale or 
transfer. No sale or transfer shall relieve such Residential Unit from lien rights for any Assessments 
or Special Assessments thereafter becoming due. Where the Mortgagee of a first Mortgage of 
record or other purchaser of a Residential Unit obtains title, his successors and assigns shall not be 
liable for the share of the Assessments by the Association chargeable to such Residential Unit 
which became due prior to the acquisition of title to such Residential Unit by such acquirer. Such 
unpaid share of the Assessments shall be deemed to be Common Expense collectible from all of 
the Residential Units, including such acquirer, his successors and assigns. 
 

ARTICLE X 
 

ARCHITECTURAL STANDARDS 
 
 This Article may not be amended without the Declarant’s written consent, so long as the 
Declarant owns any real estate subject to this Declaration or subject to annexation to this 
Declaration. 
 
 No construction, which term shall include within its definition, staking, clearing, 
excavation, grading and other site work, and no plantings or removal of plants, trees or shrubs shall 
take place except in strict compliance with this Article, until the requirements thereof have been 
fully met, and until the approval of the Architectural Review Committee (the “ARC”) has been 
obtained.  The ARC shall consist of three (3) members.  The initial ARC shall consist of the 
Declarant and any persons designated by the Declarant.  After the Turnover Date, the members of 
the ARC shall be appointed by the Board of Directors. The ARC shall have exclusive jurisdiction 
over all modifications, additions or alterations made on or to existing Residential Units and the 
open space, if any, appurtenant thereto.  The original construction of the single-family unit shall 
be in accordance with the plans and specifications approved by the Declarant.   Notwithstanding 
anything to the contrary in this Declaration, until the Turnover Date the Builder shall solely act as 
the ARC for purposes of reviewing and potentially approving landscaping and vegetation, privacy 
dividers, pavers, and the placement of satellite dishes. 
 
 Section 10.01.   Architectural Standards. Notwithstanding that it is the Owner’s 
responsibility to maintain and repair the Residential Unit owned by him and/or her, each Owner 
agrees that they are prohibited from taking any action with regard to the following: 
 

a.  The reconfiguration of any existing structure of a Residential Unit in any manner 
whatsoever. 
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b.  The use of any materials on the exterior of any Residential Unit which is not 
substantially the same to that which was provided as a part of the original construction, 
both in quality, color and other appearance. 

 
c.  The erection of clotheslines, awnings, or other similar items or devises. 

 
d.  The use of window coverings which are not white or beige or show a white or beige 
appearance when viewed from the exterior of the Residential Unit. 

 
e.  The use of mailboxes not in conformity with the quality and style and location of 
the original mailboxes installed for the Residential Units in accordance with Section 11.11. 

 
f. The use of exterior lamp posts not in conformity with the quality and style and 
location of the original exterior lamp posts installed for the Residential Units by the 
Declarant in accordance with Section 11.12. 

 
g. No yard fencing will be permitted; provided that this provision does not prohibit 
the ARC from allowing fencing on a Residential Unit’s rear patio or vegetation/PVC 
privacy dividers of up to 20 feet in length, as long as an Owner submits a proposal to the 
ARC and approval has been obtained.  In this regard, PVC privacy dividers or dividers of 
similar material will only be allowed when two patios or decks, or two screened 
patios/decks, or two covered patios/decks are adjacent to one another along the common 
wall property line between Residential Units within the same building. 

 
 In addition to the foregoing prohibitions, each Owner shall have an affirmative obligation 
to maintain and repair his and/or her Residential Unit in such manner as to maintain at all times 
the uniformity of appearance of such Residential Unit with all others in the community. 
Notwithstanding anything contained herein to the contrary, no permission or approval shall be 
required to repaint in accordance with an originally approved color scheme, or to rebuild in 
accordance with originally approved plans and specifications. Nothing contained herein shall be 
construed to limit the right to an Owner to remodel the interior of his residence, or to paint the 
interior of his residence any color desired. 
 
 Section 10.02. Architectural Construction and Landscaping Standards and Use 
Restrictions for Residential Units.  No structure shall be erected, including exterior remodeling 
or additions to existing Residential Units, or permitted on any Lot in the Subdivision until plans 
and specifications for that structure have been submitted to and approved in writing by the 
Declarant until control of the Association is turned over to the Owners and at that time, then 
approved in writing by the ARC.  A “structure” is defined as any building, pool, driveway, breeze 
way, pond, kennel, playhouse, barn, or any other building or fixture that is permanent.   
 
 Each contractor or Owner must submit to the Declarant and/or the ARC and receive the 
Declarant’s or ARC’s written approval of the following items before any construction on any 
structure may begin: 
 
 a. Drawings showing all four elevation and masonry areas; 
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 b. Floor plan showing square footage; 
 

c. Site plan showing grade plan, placement of the structure on the Lot and the location 
of driveway and walkways; 

 
 d. Landscape and sidewalk plans; and 
 

e. Provide a detail of materials and manufacturer specifications to be used. 
 
 The Builder may submit a single set of plans for multiple structures and Lots and the ARC 
may approve or disapprove such plans either individually or collectively.  The ARC’s approval or 
disapproval as required in these Covenants shall be in writing.  In the event the ARC, or its 
designated representative, fails to approve or disapprove within thirty (30) days after the plans and 
specifications have been submitted to it, approval by the ARC will be presumed, provided that no 
structure, as previously defined, shall be erected which violates any of the Covenants or restrictions 
as set forth in this Declaration. 
 
 Refusal or approval of plans and specifications by the ARC may be based upon any ground, 
including purely aesthetic ones. 
 
 The ARC reserves the power to make exceptions to these restrictions and covenants as it 
deems proper. 
 
 Whether or not a provision specifically states in any conveyance of any Parcel by the 
Declarant, its successors or assigns, the owner or occupancy of any Parcel, by acceptance of title 
thereto or by taking possession, covenants and agrees to adhere to all of the covenants, restrictions, 
duties, obligations and procedures as set forth in this document. 
 
 None of the Declarant, the Builder, the Association, the ARC, or their respective 
representatives, or any member thereof, shall be liable for any damage, loss, or prejudice suffered 
or claimed by any contractor or Owner or Occupant which submits such a plan or specification on 
account of: 
 

(i) Any effects in any plans or specifications submitted, revised or approved in 
accordance with the provisions of this Article X; 

 
(ii) Any structural defects in any work done according to the plans and specifications; 

 
(iii) The approval or disapproval of any plans, drawings and specifications, whether or 
not defective; 

 
(iv) The construction or performance of any work, whether or not done pursuant to 
approved plans, drawings and specifications; or 

 
 (v) The development of any real estate in the Subdivision. 
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 Any person or entity submitting plans or specifications to the Declarant or the ARC, or 
their representatives, or any member thereof, shall hold them harmless from all damage, loss, or 
prejudice suffered or claimed by any third party, including attorney’s fees incurred. 
 
 During construction on any Lot in the Subdivision, the contractor on that Lot shall remove 
all trash and debris resulting from construction on the Lot.  Each building of a Residential Unit in 
the Subdivision shall maintain a dumpster for all construction debris and mud, although a single 
dumpster may be used for multiple Lots.  Each contractor other than Builder will specifically be 
held responsible for clearing the roadway of all mud and debris placed on the road by any 
contractor, subcontractor or material man.  No debris shall be burned or disposed of on any real 
estate in the Subdivision. 
 
 All exterior work in the construction of any Residential Unit, including driveways, shall be 
completed within nine months from the date of the issuance of the building permit.  Extensions of 
time, for good cause, may be granted by the ARC. 
 
 No improvement which has been partially or totally destroyed by fire or other reason, shall 
be allowed to remain in that state for more than ninety (90) days from the date of such destruction 
or damage.  Extensions of time, for good cause, may be granted by the ARC. 
 
 Section 10.03. Minimum Building Requirements.  Any Residential Unit shall meet the 
following minimum requirements: 
 

a. All Residential Units shall be erected by a general contractor licensed by the Town 
of Cedar Lake. 

 
b. There shall be no quad level, tri-level and/or bi-level Residential Units. 

 
c. Any Residential Unit erected on any Parcel shall erect an attached garage and in 
addition thereto shall provide a minimum of two (2) off-street parking spaces which shall 
consist of a driveway.  All driveways and parking areas shall be comprised of paving brick, 
black top or concrete or as otherwise approved by the ARC.  No driveways or off-street 
parking areas shall be located in any required rear yard. 

 
 Section 10.04. Landscaping.   
 

a. Within three (3) months from the date of occupancy of any Residential Unit the 
contractor on any Parcel shall sod all front and sides facing or fronting a street and shall 
seed or sod all side and rear yards not covered by porches, patios, driveways, or sidewalks, 
provided however that seeding shall be not required between October 15th and April 30th if 
occupancy occurs after September 15th of each year.  Each required front, side and rear 
yard, as defined and required by Area Width and Yard Regulations of the Cedar Lake 
Zoning Ordinance. 
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b. Any Residential Unit erected on any Parcel shall connect all footing and sump 
drainage to the public storm sewer, provided however that downspouts or other roof or 
surface drainage shall be discharged to the Parcel surface and not the storm sewer, provided 
further, that driveways may drain to the street curb.  No downspout, sump pump or other 
storm or drainage discharges shall be connected or emptied into the sanitary sewers serving 
the Subdivision. 
 
c. Lots with only two (2) attached Residential Units shall have at least two (2) trees 
and ten (10) shrubs collectively for such two (2) attached Residential Units.  No trees or 
shrubs shall be planted or maintained which are listed on the Town of Cedar Lake 
prohibited species list. 

 
 Section 10.05. Driveway Requirements.  No Residential Unit or structure erected or 
placed on any Parcel in the Subdivision shall be occupied in any manner at any time prior to the 
installation and construction thereon by the contractor thereof (at the contractor’s sole expense), 
of a concrete driveway from the street to the garage provided, however, that this requirement may 
be extended for a period not to exceed one hundred twenty (120) days in the event such Residential 
Unit shall be ready for occupancy during a time when inclement weather or labor strike shall 
prevent the construction and installation of such driveway. 
 
 Section 10.06. Exterior Color Plan.  The Declarant shall have final approval of all exterior 
color plans and each contractor must submit to the Declarant, and then upon the Declarant’s 
resignation to the ARC, a color plan showing the color of the roof, exterior walls, shutters, trim, 
etc.  It shall then be considered the extent to which the color plan is consistent with the homes in 
the surrounding areas and the extent to which the color plan conforms with the natural color 
scheme of and for the Subdivision. 
 

ARTICLE Xl 
 

USE RESTRICTION 
 
 Section 11.01.   Residential Restrictions. The Lots subject to this Declaration may be 
used for single-family residential units and for no other purpose. Any and all business, trade, or 
similar activity is prohibited, except that an Owner or occupant residing in a dwelling on a Lot 
may conduct business activities within the dwelling so long as: (a) the existence or operation of 
the business activity is not apparent or detectable by sight, sound, or smell from outside the 
dwelling; (b) the business activity conforms to all Town of Cedar Lake zoning requirements; (c) 
the business activity does not involve door to door solicitation of residents of the Subdivision; (d) 
the business activity does not generate a level of vehicular or pedestrian traffic or a number of 
vehicles being parked in the Subdivision which is noticeably greater than that which is typical of 
dwellings in which no business activity is being conducted; and (e) the business activity is 
consistent with the residential character of the Subdivision and does not constitute a nuisance, or 
a hazardous or offensive use, or threaten the security or safety of other residents of the Subdivision. 
The terms “business” and “trade,” as used in this provision, shall be construed to have their 
ordinary, generally accepted meanings and shall include, without limitation, any occupation, work, 
or activity undertaken on an ongoing basis which involves the provision of goods or services to 
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persons other than the provider’s family and for which the provider receives a fee, compensation, 
or other form of consideration, regardless of whether: (i) such activity is engaged in a full or part 
time manner; (ii) such activity is intended to or does generate a profit; or (iii) a license is required.  
The only exception hereto is any model provided by the Declarant or Builder to promote the sales 
of the Parcels and/or Residential Units.  The Association, acting through the Board of Directors, 
shall have standing and the power to enforce the use restrictions contained herein as well as those 
stated in the ordinances of the Town of Cedar Lake as if all of such provisions were regulations of 
the Association. 
 
 Section 11.02.  Nuisances. No nuisances shall be allowed upon any Residential Unit nor 
shall any use or practice be allowed which would annoy residents or interfere with the peaceful 
possession and proper use of the Residential Units by its residents, or which will obstruct or 
interfere with the rights of other Owners or the Association. This provision shall not be construed 
to prohibit or limit the enforcement of any provision of the Declaration which does not constitute 
a nuisance, or to prohibit the Association from adopting Rules and Regulations prohibiting conduct 
which does not constitute a nuisance. 
 
 In addition, the following shall apply to all Parcels and Owners of any portion of a Parcel 
described herein: 
 

a. No burning of refuse shall be permitted.   
 

b. The use of any driveway or parking area which may be in front of or adjacent to or 
part of any Parcel as a habitual parking place for commercial vehicles is prohibited.  The 
term “commercial vehicles” shall include all trucks (larger than 3/4 ton) as well as 
construction equipment and vehicular equipment. Commercial vehicles shall also include 
all limousines for hire. The habitual violation of the parking regulations set forth in this 
paragraph shall be deemed a nuisance.  Pick-up trucks (3/4 ton or smaller) and vans (3/4 
ton or smaller), with or without a commercial name, shall be an exception to this exclusion. 

 
c. No buildings shall be located or maintained within the utility and drainage 
easements within the real estate.  The removal of such as required by the Town of Cedar 
Lake or any public utility or governmental agency shall be at the sole cost and expense of 
the Parcel Owner. 

 
d. No plants or seeds, harboring or breeding infectious plant diseases or noxious 
insects shall be introduced or maintained upon any part of a Parcel. 

 
e. No Owner shall allow the temperature within its attached single family dwelling on 
a Residential Unit to fall below the minimum temperature of 60° Fahrenheit.  

  
 Section 11.03.   Immoral, Improper, Offensive and Unlawful Uses. No immoral, 
improper, offensive or unlawful use shall be made of any Residential Unit nor any part thereof and 
all laws, zoning ordinances and regulations of all governmental bodies regarding the maintenance, 
modification or repair of Residential Units shall be the same as provided in Article IV hereof. 
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 Section 11.04.   Uses Affecting Insurance Rates. An Owner shall not permit or suffer 
anything to be done or kept in a Residential Unit which will increase the insurance rates on any 
other Residential Unit. 
 
 Section 11.05.   Signs and Other External Items.  No Owner shall display any sign 
(except for temporary but tasteful “for sale” or “for rent” signs, but only after the Turnover Date), 
advertisement or notice of any type on the exterior of a Residential Unit, and no Owner shall erect 
any exterior antennae, aerials or awnings upon any Residential Unit. No clothesline or other similar 
device shall be allowed on any portion of any Residential Unit. 
 
 Section 11.06.   Antennae and Satellite Dishes. No above-ground communication, 
electric or television lines or cable shall be placed by any Owner anywhere in the Development 
Area other than within homes or dwellings. No television or radio antenna, earth station dish, pole, 
wire, rods, satellite dish over twenty inches (20”) in diameter, or other device used in connection 
with the reception or transmission of any television, radio or any other electrical signal shall be 
erected or maintained on the exterior of any home or dwelling or on any part of a Parcel.   An 
Owner who desires to install a permitted satellite dish must attempt in good faith to properly screen 
such dish from the view of surrounding Parcels or place such dish in the rear of the Owner’s Parcel, 
with the final location and screening of the satellite dish to be approved by the ARC. 
 
 Section 11.07.   Animals.  An Owner may not keep, raise or breed any animals, livestock 
or poultry in or on a Residential Unit, provided, however, that no more than two (2) pets shall be 
allowed to be kept in or on a Residential Unit, subject to the Rules and Regulations of the 
Association. Notwithstanding anything contained herein to the contrary, the Association may 
impose a Special Assessment against any Owner for (a) repairs or replacements required to be 
made to the exterior of the unit or the landscaped areas as a result of damage created by the Owner’s 
animal, and/or (b) the Owner’s failure to clean up after said pets. No animals shall be allowed to 
run loose at any time and no dog be allowed to continuously bark, yelp, whine or howl by the 
Owner of any Residential Unit. 
 
 Section 11.08.   Vehicles.  No recreational vehicles, motor homes, campers, boats, boat 
trailers, recreational equipment and trailers or other motor vehicles, except four-wheel passenger 
automobiles, shall be placed, parked or stored upon any Lot for more than forty-eight (48) hours, 
nor shall any maintenance or repair be performed upon any boat or motor vehicle upon any Lot, 
except within a fully enclosed building and totally isolated from public view. 
 
 Section 11.09.   Plants, Plant Material. The planting materials are to be located and shall 
be reasonably maintained at the Owner’s expense so as to present a healthy, neat and orderly 
appearance, free from refuse and debris. All unhealthy and dead material shall be replaced within 
six (6) months or the next appropriate planting season. No artificial grass, plants or other artificial 
vegetation shall be placed or maintained upon the exterior portion of the Lot unless approved by 
the Builder or ARC.  
 
 Section 11.10.    Rubbish Trash, Garbage and Nuisance.  No rubbish, trash, garbage or 
other waste materials shall be kept or permitted on any Lot or any portion thereof and all trash 
receptacles shall be kept in sanitary containers and shall be stored inside the garage. No firewood, 
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scrap wood, limbs, branches, compost, composters, paper, bottles, tires or similar substances, filth, 
rubbish trash or noxious substance shall be collected or remain on any Lot or any part thereof 
which causes damage, prejudice or discomfort to others or the public or creates a breeding ground 
for insects or vermin. 
 
 Section 11.11.   Mailboxes. The Declarant and Builder shall select and designate a standard 
mailbox and post.  The Owner of the Residential Unit shall cause such standard mailbox and post 
to be installed prior to the occupancy of the Residential Unit. No exterior newspaper receptacles 
shall be permitted in the Development unless part of the standard mailbox.  The Owner shall cause 
such standard mailbox to be maintained and/or replaced, if necessary, at the Owner’s expense. 
 
 Section 11.12.   Exterior Post Lights. The Declarant shall adopt and designate a standard 
exterior post light for all Lots and may designate a standard location for such exterior post light. 
The Owner of the Residential Unit shall cause such standard exterior post light to be installed prior 
to the occupancy of the Residential Unit.  The Owner shall be required to maintain and replace 
said standard exterior post light.  Exterior post lights shall be on and illuminated from dusk to 
dawn unless the Association shall provide otherwise by rule or regulation. No exterior lighting 
fixture, other than the post light approved by the Builder or landscape lighting shall be installed in 
the front yard of any Residential Unit. 
 
 Section 11.13. Flag Poles.  Flag poles are permitted, provided the flag pole is not more 
than twenty-five (25) feet in height. 
 
 Section 11.14. Air Conditioning Units.  No window or wall unit air conditioners or 
heating systems (HVAC) shall be installed on any Residential Unit.   
 
 Section 11.15. Storage Sheds.  No free standing structures, detached garages, metal, 
prefab or steel storage sheds of any kind shall be erected on any Parcel.  
 
 Section 11.16. Temporary Structures. 
 

a.  No trailer, basement or incomplete building, tent, shack, garage, barn, motorized 
home and no temporary building or structure of any kind shall be used at any time for a 
residence, either temporary or permanent, on any Parcel. 

 
b.  Temporary buildings or structures used during the construction of a Residential 
Unit shall be on the same Parcel as the Residential Unit, and such buildings or structures 
shall be promptly removed upon the completion of construction.  Such temporary buildings 
or structures must first be approved by the Declarant. 

 
c.  No building shall be moved from another location to a Parcel.  No modular home, 
log cabin, prefabricated residential unit, steel frame or foam/concrete composite residential 
unit shall be erected on any Parcel. 

 
 Section 11.17. Parcel Maintenance.  Each Parcel shall at all times be kept in a clean and 
sightly condition.  No trash, litter, junk, boxes, containers, bottles or cans shall be permitted to 
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collect or remain exposed on any Parcel, except as necessary during the period of construction and 
in approved containers.  The Owner of each Parcel shall be responsible for the cutting or removal 
of weeds periodically on such Parcel so as to conform with the requirements, ordinances and 
regulations of the Town of Cedar Lake, Indiana. 
 
 Section 11.18. Outdoor Furniture, Play Facilities.  Outdoor furniture, equipment, and 
facilities shall be maintained in good “like new” condition and shall not be stored or maintained 
so as to create an eyesore or nuisance to neighboring houses or residents.  No swing sets, slides or 
other children’s play equipment, bikes or toys may be kept or maintained outside on a Parcel. 
 
 Section 11.19. Discharge of Contaminants.  The discharge or dumping of any harmful 
chemicals, paper, boxes, metal, wire, junk or other refuse on or in any area shall be prohibited and 
the cost of removing same shall be borne by the party depositing or causing the same to be 
deposited thereon.  In the event the responsible person or party cannot be determined, then the 
Parcel Owner shall be responsible for the removal and cleaning of the Parcel.  Garbage containers 
may not be stored outside. 
 
 Section 11.20. Swimming Pools.  No swimming pools, either above or below ground, or 
hot tubs shall be permitted on any Parcel. 
 

  Section 11.21. Underground Wiring.   No lines or wires for communication or the 
transmission of electrical current or power shall be constructed, placed or permitted to be placed 
anywhere in Subdivision other than within buildings or Residential Units or attached to their walls, 
unless the same shall be contained in conduits or approved cable, constructed, placed and 
maintained underground. 
 
 Section 11.22.   Rules and Regulations.  Rules and Regulations concerning the use of the 
Residential Units may be promulgated and amended by the Association acting by and through its 
Board of Directors each of which shall be deemed to be incorporated herein by reference and made 
a part hereof, as amended from time to time; provided, however, copies of all such Rules and 
Regulations shall be furnished to each Owner prior to the time that the same shall become effective. 
All Rules and Regulations promulgated from time to time shall be deemed to be reasonable and 
enforceable, so long as they bear any relationship to the safety, health, happiness and enjoyment 
of life of all of the Owners, are in furtherance of a plan to provide for the congenial occupation of 
the Residential Units, to promote and protect the cooperative aspects of ownership, the value of 
the Residential Units, and/or facilitate the administration of the community as a first class, safe, 
healthy, happy, quiet and restful residential community, and are not arbitrary and capricious. The 
Board of Directors of the Association is hereby granted the specific power and authority to enforce 
said rules and regulations in accordance with the provisions of Article XII. 
 

ARTICLE XII 
 

ENFORCEMENT 
 
 Each Owner and Occupant of a Residential Unit shall be governed by and shall comply 
with the terms of this Declaration and the Articles of Incorporation, By-Laws, and the Rules and 
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Regulations of the Association adopted pursuant thereto as the same may be amended from time 
to time. The Declarant and Builder shall have no personal or other liability, obligation or 
responsibility to enforce this Declaration or any part thereof.  A default or violation by an Owner 
or Occupant of a Residential Unit shall entitle the Association or, in lieu thereof, any other Owner 
or Owners to the following remedies (i.e., any other Owner or Owners may act apart from and in 
place of the Association and/or the Board of Directors in administering and enforcing the 
provisions of this Article XII): 
 
 Section 12.01.   Authority and Administrative Enforcement and Procedures. 
 

a.  Authority.  Lots and Residential Units shall be used only for those uses and 
purposes set out in this Declaration, and subject to the covenants and restrictions set forth 
herein, and in the By-Laws and Rules and Regulations of the Association. The Board of 
Directors shall have the power and authority to impose reasonable Special Assessments in 
accordance with Section 9.03 hereof, which shall constitute a lien upon the Owner’s 
Residential Unit and to suspend an Owner’s right to vote, and to approve other appropriate 
sanctions in the event that it is determined in accordance with this Article XII that an Owner 
or Occupant has violated any provision of this Declaration, the By-Laws, or the Rules and 
Regulations as duly promulgated. 

 
b.  Procedure. The Board of Directors shall not impose a Special Assessment as a 
sanction, suspend the right to vote, or infringe upon any other rights of an Owner or 
Occupant for any such violations unless and until the following procedure is followed: 

 
(1)  Demand. Written demand to cease and desist from an alleged violation shall 

be served upon the alleged violator specifying: (a) the alleged violation; (b) the action 
required to abate the violation; and (c) a time period, not less than ten (10) days, during 
which the violation may be abated without further sanction. 

 
(2)  Notice. If the violation continues past the period allowed in the demand for 

abatement without sanction, the Association shall serve the violator with written notice of 
a hearing. The notice shall contain: (a) the nature of the alleged violation; (b) the time and 
place of the hearing, which time shall be not less than ten (10) days from the giving of the 
notice; (c) an invitation to attend the hearing and produce any statements, evidence and/or 
witnesses in his/her behalf; and (d) the proposed sanction to be imposed. 

 
(3)  Hearing. The hearing shall be held in executive session by the Board of 

Directors pursuant to the notice affording the violator a reasonable opportunity to be heard. 
Prior to the effectiveness of any sanction hereunder, proof of notice, the invitation to be 
heard, the written result and statements of the sanction shall be placed in the minutes of the 
meeting. Such proof shall be deemed adequate if a copy of the notice together with a 
statement of the date and manner of delivery is entered by the officer or director who 
delivered such notice. The notice requirement shall be deemed satisfied if a violator 
appears at the meeting. 

 



28 
 

c.  Sanctions.  The Board of Directors’ power and authority to impose sanctions shall 
be governed by the following provisions: 

 
(1)  All Special Assessments imposed upon a violator under this Article shall 

bear a reasonable relationship to the violation, considering all the circumstances, which 
may include, but shall not be limited to, the following: 

 
  (a)   The actual costs and expenses incurred by the Board of Directors 

and the individual directors in the exercise of the power and authority under this 
Article XII (including but not limited to reasonable attorneys fees and costs), and 
in otherwise attempting to remedy the violation. 

 
(b)   The amount of actual damage done to other Owners and Occupants and/or 
their Residential Units and/or to the Association arising out of the violation or the 
efforts to remedy the effects of same. 

 
  (c)  The amount which would be reasonably required to compensate the 

Association for the disruption of and inconvenience to, the community, the 
Association or any Member thereof, or Occupant of a Residential Unit. 

 
(d) The extent to which the violation is or was flagrant, and the extent to which 
the violator cooperated or hindered in any effort to remedy the violation. 

 
(2)  All Special Assessments amounts imposed hereunder as a sanction shall be 

deemed to be a part of the Assessment attributable to the Residential Unit occupied by the 
violator, and shall be assessed against said Residential Unit and its Owner as a Special 
Assessment to be due and payable on the date that the next Assessment payment would be 
due, and any such special Assessments which are not paid as of that date shall become a 
lien on such Residential Unit, and shall be collected and enforced in the same manner as 
Assessments. 
 
 (3)  Nothing herein contained shall be construed as granting to the Board of 
Directors the power or authority to impose such a Special Assessment which is punitive in 
nature, or to suspend an Owner’s right to vote, unless the Board of Directors finds, by 
specific special findings of fact in accordance with the foregoing procedure, that the 
violator’s conduct was willful, malicious, oppressive and outrageous in nature. Said special 
findings of fact shall specifically set forth all facts and circumstances. 

 
(4)  All other sanctions imposed shall be reasonably related to the violation 

found. 
 

(5)  The decision of the Board of Directors shall be made in accordance with the 
foregoing procedures, and shall be final. 

 
 Section 12.02.   Legal Remedies.  In addition to the administrative remedies set forth in 
Section 12.01 hereof, the legal remedies may include, without limiting the same, an action to 
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recover sums due for damages, injunctive relief, foreclosure of lien, an action to enforce the 
sanctions imposed by administrative procedure, or any combination thereof. The prevailing party 
shall be entitled to recover the costs of any legal proceeding including reasonable attorneys’ fees. 
 
 Section 12.03.   No Waiver of Rights. The failure of the Association or of an Owner to 
enforce any right, provision, covenant or condition which may be granted by the Declaration, 
Articles of Incorporation, By-Laws and Rules and Regulations or by law shall not constitute a 
waiver of the right of the Association or Owner to enforce such right, provision, covenant or 
condition in the future. 
 
 Section 12.04.   No Election of Remedies.  All rights, remedies and privileges granted to 
the Association or any Owner pursuant to any terms, provisions, covenants or conditions of the 
Declaration, Articles of Incorporation, By-Laws and Rules and Regulations or by law shall be 
deemed to be cumulative, and the exercise of any one or more shall not be deemed to constitute an 
election of remedies nor shall it preclude the party thus exercising the same from exercising such 
other and additional rights, remedies or privileges. 
 

ARTICLE XIII 
 

AMENDMENT 
 
 The Declaration and the Articles of Incorporation, By-Laws, and Rules and Regulations 
may be amended in the following manner: 
 
 Section 13.01.   Declaration. Subject to Article XIV, Article XV and Article XVII, 
amendments to the Declaration shall be proposed and adopted as follows, provided, however, that 
no amendment may revoke, remove, or modify any right or privilege of the Declarant or Builder, 
without such party’s written consent. 
 

a.  Notice.  Notice of the subject matter of any proposed amendment shall be included 
in the Notice of any meeting of the Board of Directors or Owners at which any proposed 
amendment is to be considered. 

 
b.  Resolution. Except as provided in subparagraph (d) hereof, a resolution to amend 
the Declaration may be adopted by the affirmative vote of not less than two-thirds (2/3) of 
the Members (not two-thirds (2/3) of a quorum), at any regular or special meeting of the 
Members called and held in accordance with the By-Laws; provided, however, that any 
such amendment must also be approved and ratified by not less than two-thirds (2/3) of the 
Board of Directors (not two-thirds (2/3) of a quorum). 

 
c.  Recording. The amendment shall not be effective until a certified copy thereof is 
recorded in the Office of the Recorder of Lake County, Indiana. A copy of any such 
amendment shall also be sent to each Owner and his Mortgagee by registered or certified 
mail; provided, however, the mailing of such amendment shall not constitute a condition 
precedent to the effectiveness of such amendment. 
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d.  Amendments by Declarant. Notwithstanding any other provision of the 
Declaration, and in addition to any other right to amend elsewhere set forth herein, the 
Declarant alone may amend this Declaration, or the Articles of Incorporation, By-Laws, 
and Rules and Regulations, without the consent of the Owners, the Association, the Board 
of Directors or any Mortgagee, or any other Person, to: (1) correct scrivener’s errors, minor 
defects or omissions, (2) comply with the requirements of Indiana law, (3) comply with the 
requirements of any governmental agency, public authority, or title insurance company, (4) 
comply with the requirements of the Federal National Mortgage Association, the 
Government National Mortgage Association, the Federal Home Loan Mortgage  
Corporation, the Department of Housing and Urban Development, the Federal Housing 
Association, the Veterans Administration or any other governmental agency or any other 
public, quasi-public or private entity which performs (or may in the future perform) 
functions similar to those currently performed by each sell, insure or guarantee first 
mortgages covering Residential Units, (5) induce any of such agencies or entities to make, 
purchase, sell, insure or guarantee first mortgages covering residential units, (6) designate 
additional Lots, Parcels, Residential Units, and/or Outlots within the Submitted Parcel and 
Development Area, which will then be specifically subject to the terms and conditions of 
this Declaration under such designations, or (7) add additional covenants, conditions and 
restrictions to this Declaration covering such areas of the Submitted Parcel and 
Development Area in which Declarant and/or its designated assigns then own and control. 
This subparagraph (d) shall constitute an irrevocable special power of attorney to Declarant 
coupled with an interest on behalf of all Owners, Mortgagees, and any and all other Persons 
having an interest of any kind in the Submitted Parcel, for so long as Declarant owns any 
portion of the Development Area and it shall become effective upon the recording of a 
copy thereof in the Office of the Recorder of Lake County, Indiana. A copy of such 
amendment shall also be sent to all Owners and their Mortgagees in the manner provided 
in subparagraph (c) hereof. 

 
 Section 13.02.   Articles of Incorporation, By-Laws and Rules and Regulations. The 
Articles of Incorporation, By-Laws and Rules and Regulations of the Association shall be amended 
in the manner provided by such documents or by law. 
 

ARTICLE XIV 
 

GENERAL PROVISIONS 
 
 Section 14.01.   Term. The covenants and restrictions of this Declaration shall run with 
and bind the Submitted Parcel, and shall inure to the benefit of an shall be enforceable by the 
Association or the Owner of any Parcel or Residential Unit subject to this Declaration, their 
respective legal representatives, heirs, successors and assigns, for a term of thirty (30) years from 
the date this Declaration is recorded, after which time they shall be automatically extended for 
successive periods of ten (10) years, unless an instrument in writing, signed by a majority of the 
then Owners, has been recorded within the year preceding and the beginning of each successive 
period often (10) years, agreeing to change said covenants and restrictions, in whole or in part, or 
to terminate the same. 
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 Section 14.02.   Indemnification. The Association shall indemnity every officer and 
director against any and all expenses, including attorney’s fees, reasonably incurred by or imposed 
upon any officer or director in connection with any action, suit or other proceeding (including 
settlement of any suit or proceeding, if approved by the then Board of Directors), to which he or 
she may be a party by reason of being or having been an officer or director. The officers and 
directors shall not be liable for any mistake of judgment, negligent or otherwise, or any other acts 
or omissions of any nature whatsoever as such directors and officers except for any acts or 
omissions found by a court to constitute criminal conduct, gross negligence or fraud. The 
Association shall indemnify and hold harmless each of the directors and each of the officers, his 
heirs, executors or administrators, against all contractual and other liabilities to others arising out 
of contracts made by or other acts of the directors and officers on behalf of the Owners or the 
Association, or arising out of their status as directors or officers, unless any such contract or act 
shall have been made criminally, fraudulently or with gross negligence. It is intended that the 
foregoing indemnification shall include an indemnification against all costs and expenses 
(including, but not limited to, attorneys’ fees, amounts of judgments paid and amounts paid in 
settlement) actually and reasonably incurred in connection with the defense of any claim, action, 
suit or proceeding, whether civil, criminal, administrative or other, in which any such director or 
officer may be involved by virtue of such person being or having been such director or officer; 
provided, however, that such indemnity shall not be operative with respect to: (i) any matter as to 
which such person shall have been finally adjudged in such action, suit or proceeding to be liable 
for criminal conduct, gross negligence or fraud in the performance of his duties as such director or 
officer, or (ii) any matter settled or compromised, unless, in the opinion of independent counsel 
selected by or in a manner determined by the Board of Directors, there is not reasonable grounds 
for such person being adjudged liable for criminal conduct, gross negligence or fraud in the 
performance of his duties as such director or officer. Any right to indemnification provided for 
herein shall be not exclusive of any other rights to which any officer or director, or former officer 
or director, may be entitled. The Association shall, as a Common Expense, maintain adequate 
general liability and officers’ and directors’ liability insurance to fund this obligation, if such 
insurance is reasonably available. 
 
 Section 14.03.   Perpetuities.  If any of the covenants, conditions, restrictions, easements 
or other provisions of this Declaration shall be unlawful, void or voidable for violation of the rule 
against perpetuities, then such provisions shall continue only until twenty-one (21) years after the 
death of the last survivor of the now living descendants of Elizabeth II, Queen of England. 
 
 Section 14.04.   Re-recording of Declaration.  If at any time or times the Board shall 
deem it necessary or advisable to re-record this Declaration, or any part thereof, in the Office of 
the Recorder of Deeds of Lake County, Indiana, in order to avoid the expiration hereof or of any 
of the covenants or other provisions herein contained, it shall subject the matter to a meeting of 
the Members of the Association called upon not less than ten (10) days notice, and unless at such 
meeting at least two-thirds (2/3) of said Members shall vote against such re-recording; the Board 
shall have and is hereby granted, power to so re-record this Declaration or such part thereof, and 
such re-recording shall be binding upon all Owners or any part of the Property in every way and 
with all the full force and effect as though such action were taken by each of said Owners and the 
re-recorded document executed and acknowledged by each of them. 
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 Section 14.05.   Restrictions, Conditions, Covenants, Liens and Charges.  Each grantee 
of Declarant or Builder, by taking title to a Parcel and each purchaser under any contract for a deed 
of conveyance pursuant to which said grantee will take title, accepts said title subject to all 
restrictions, conditions, covenants, reservations, liens and charges and the jurisdiction, rights and 
powers created or reserved by this Declaration, and all rights, benefits and privileges of every 
character hereby granted, created, reserved or declared, and all impositions and obligations hereby 
imposed shall be deemed and taken to be covenants running with the land, and shall bind any 
person having at any time any interest or estate in said land, and shall inure to the benefit of such 
person in like manner as though the provisions of the Declaration were recited and stipulated at 
length in each and every deed of conveyance, or in any mortgage or trust deed or other evidence 
of obligation, and the rights described in this Section or described in any other part of this 
Declaration shall be sufficient to create and reserve such rights to the respective grantees, 
mortgagees and trustees of such Parcel as fully and completely as though such rights were recited 
fully and set forth in their entirety in any such documents. 
 
 Section 14.06.   Enforcement of Covenants.  Declarant, Builder and each Owner from 
time to time shall have the right jointly and separately to sue for and obtain a prohibitive or 
mandatory injunction to prevent the breach of, or to enforce the observance of, the covenants and 
obligations herein set forth, or any of them, in addition to the right to bring a legal action for 
damages.  Whenever there shall have been built (or whenever there is being built) on any Parcel 
any improvement which is and remains in violation of the covenants set forth, or any of them, for 
a period of thirty (30) days after delivery of written notice thereof (in the manner provided in 
Article XII hereof) from Declarant, Builder or the Association to the Owner of any such Parcel, 
then Declarant, Builder or the Association shall have, in addition to the foregoing rights, the right 
to enter upon the property where such violation exists and summarily to abate or remove it at the 
expense of the Owner, and such entry and abatement or removal shall not be deemed a trespass.  
In no event shall the failure of Declarant, Builder and the Owners to enforce any of the covenants 
or obligations herein provided due to a particular violation be deemed to be a waiver of the right 
to do so respecting any such violation or any subsequent violation. 
 
 Section 14.07.   Special Amendment.  Declarant hereby reserves the right and power to 
record a special amendment (hereafter referred to as “Special Amendment”) to this Declaration at 
any time and from time to time which amends this Declaration: (i) to comply with requirements 
of the Federal National Mortgage Association, the Government National Mortgage Association, 
the Federal Home Loan Mortgage Corporation, the Department of Housing and Urban 
Development, the Federal Housing Association, the Veterans Administration, or any other 
governmental agency or any other public, quasi-public or private entity which performs (or may 
in the future perform) functions similar to those currently performed by such entities, (ii) to induce 
any of such agencies or entities to make, purchase, sell, insure, or grant first mortgages 
encumbering any Lot, Parcel or Unit, or (iii) to correct clerical or typographical errors in this 
Declaration or any Exhibit hereto or any supplement or amendment thereof.  In addition, a Special 
Amendment shall also be deemed to include, until the Turnover Date, such amendment to this 
Declaration as Declarant elects to record at any time and from time to time for any other purpose, 
so long as such amendment will not materially impair the rights of the Owners hereunder or 
materially increase the expenses to be borne by them hereunder.  In furtherance of the foregoing, 
a power coupled with an interest is hereby reserved and granted to the Declarant to vote in favor 
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of, make, or consent to a Special Amendment on behalf of each Owner as proxy or attorney-in-
fact, as the case may be, said power shall be irrevocable.  Each deed, mortgage, trust deed, other 
evidence of obligation, or other instrument affecting a Lot, Parcel or Residential Unit and the 
acceptance thereof shall be deemed to be a grant and acknowledgment of, and a consent to the 
reservation of, the power of the Declarant to vote in favor of, make, execute and record Special 
Amendments. Subject to the provisions of Article XIV hereof, the right of the Declarant to act 
pursuant to rights reserved or granted under this Section shall terminate at such time as the 
Declarant no longer holds title to any Lot, Parcel or Residential Unit. 
 
 Section 14.08.   Ownership Under a Trust.  In the event that title to any Parcel is 
conveyed to a title holding trust, under the terms of which all powers of management, operation 
and control of the Parcel remain vested in the trust beneficiary or beneficiaries, then the 
beneficiaries thereunder from time to time shall be responsible for payment of all obligations, liens 
or indebtedness and for the performance of all agreements, covenants, obligations and 
undertakings chargeable or created under this Declaration against any such Lot, Parcel or Unit.  
No claim shall be made against any such title holding trustee personally for payment of any lien 
or obligation hereunder created and the trustee shall not be obligated to sequester funds or trust 
property to apply, in whole or in part, against such lien or obligation.  The amount of such lien or 
obligation shall continue to be a charge or lien upon said Parcel and the beneficiaries of such trust, 
notwithstanding any transfers of the beneficial interest of any such trust or any transfers of title to 
any such Parcel. 
 
 Section 14.09.   Owner’s Obligation to Maintain and Repair. Each Owner shall, at 
Owner’s sole cost and expense, maintain and repair Owner’s residence and structures keeping the 
same in a condition comparable to the condition of such residence and structures at the time of its 
initial construction. 
 
 Section 14.10.  Self Help. In addition to any other remedies provided for herein, the 
Declarant, the Builder, the Association, or their respective duly authorized agents shall have the 
power to take such remedial action, activity or otherwise perform or take such action or obligation 
of a defaulting Owner to bring a Lot into compliance with this Declaration. The Declarant, the 
Builder, the Association, or their respective duly authorized agents may enter upon a Lot or any 
portion of the Subdivision (including Common Area) to abate or remove, using such force as may 
be reasonably necessary, any construction, erection, thing or condition which violates this 
Declaration, the Architectural Guidelines, the rules and regulations, or the use restrictions. Unless 
an emergency situation exists, the Declarant, the Builder or the Association, as the case may be, 
shall give the violating Lot Owner thirty (30) days’ written notice of its intent to exercise remedial 
activity (self help).  All costs of the Declarant, the Builder or the Association’s remedial activity 
(self help), together with interest at the rate of twelve percent (12%) per annum, including 
attorneys’ fees actually incurred, shall be assessed against the violating Owner and shall be 
collected as provided for herein. No liability shall be assumed or imposed by the Declarant, the 
Builder and/or the Association’s exercise or failure to exercise such remedial activity. 
Notwithstanding the foregoing, in the event of an emergency or the blockage or material 
impairment of the easement rights granted hereunder, the Declarant, the Builder or Association 
may immediately cure the same and be reimbursed by the defaulting Owner upon demand for the 
reasonable cost thereof together with interest as above described. 
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 Section 14.11.  Notices. Any notices required to be sent to any Owner under any provision 
of this Declaration shall be deemed to have been properly sent when mailed, postage paid, to the 
last known address of the Person who appears as owner on the records of the Lake County 
Auditor’s official property tax records at the time of such mailing. 
 
 Section 14.12.  Usage. Whenever used, the singular shall include the plural and singular, 
and the use of any gender shall include all genders. 
 
  Section 14.13.  Effective Date. This Declaration or any amendment hereto shall become 
effective upon its recordation in the Office of the Recorder of Lake County, Indiana. 
 
 Section 14.14.  Severability of Invalid or Unenforceable Provisions.  If any term, 
covenant, provision, phrase or other element of this Declaration, the Articles of Incorporation, the 
By Laws or the Rules and Regulations is held to be invalid or unenforceable for any reason 
whatsoever, such holding shall not be deemed to affect, alter, modify or impair in any manner 
whatsoever any other terms, covenant, provision, phrase or other element of this Declaration, the 
Articles of Incorporation, the By Laws or the Rules and Regulations.  If any part of this 
Declaration, or any term, covenant, provision, phrase or other element, or the application thereof 
in any circumstances be judicially held in conflict with the laws of the State of Indiana, then the 
said laws shall be deemed controlling and the validity of the remainder of the Declaration and the 
application of any other term, covenant, provision, phrase or other element in other circumstances 
shall not be affected thereby. 
 
 Section 14.15.  Captions. Captions used in this Declaration, the Articles of Incorporation, 
the By Laws and the Rules and Regulations are inserted solely as a matter of convenience and shall 
not be relied upon or used in construing the effect or meaning of any of the text of this Declaration, 
the Articles of Incorporation, the By Laws and the Rules and Regulations. 
 
 Section 14.16.  Binding Effect. This Declaration shall be binding upon and inure to the 
benefit of each Owner, its successor, grantees, assigns and the legal representatives thereof. 
 
 Section 14.17.  Recitals.  The recitals set forth at the beginning of this Declaration are 
hereby made a part of and incorporated into this Declaration by reference. 
 

ARTICLE XV 
  

MORTGAGEES’ RIGHTS 
 
 The following provisions are for the benefit of holders, insurers, or guarantors of first 
Mortgages on Residential Units. To the extent applicable, necessary, or proper, the provisions of 
this Article XV apply to both this Declaration and to the By-Laws of the Association. Where 
indicated, these provisions apply only to “Eligible Holders,” as hereinafter defined; provided, 
however, voting percentages set forth herein are subject to and controlled by higher percentage 
requirements, if any, set forth elsewhere in this Declaration for specific actions. 
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 Section 15.01.   Notices of Action.  An institutional holder, insurer, or guarantor of a first 
mortgage, who provides written request (such request to state the name and address of such holder, 
insurer or guarantor and the Residential Unit address), to the Association (thereby becoming an 
“Eligible Holder”), will be entitled to timely written notice of: 
 
 a.  any proposed termination of the Association; 
 

b.  any condemnation loss or any casualty loss which affects a material portion of the 
Submitted Parcel or which affects any Residential Unit on which there is a first Mortgage 
held, insured, or guaranteed by such Eligible Holder; 

 
c.  any delinquency in the payment of Assessments or charges owed by an Owner of a 
Residential Unit subject to the Mortgage of such Eligible Holder, insurer or guarantor, 
where such delinquency has continued for a period of sixty (60) days; 

 
d.  any lapse, cancellation, or material modification of any insurance policy or fidelity 
bond maintained by the Association; or 

  
 e.  any proposed action which would require the consent of Eligible Holders,  as 

required in Section 16.02 hereof. 
 
 Section 15.02.  Mortgagee’s Rights Respecting Amendments to the Declaration. To 
the extent possible under applicable Indiana law, and notwithstanding the provisions of Article 
XIII, any amendment of a material nature must be approved by Eligible Holders representing at 
least fifty-one percent (51%) of the votes of Residential Units that are subject to Mortgages held 
by Eligible Holders. An amendment to any of the following shall be considered material: 
 
 a.  voting rights; 
 
 b.  Assessments, Assessment liens, or subordination of Assessment liens; 
 
 c.  responsibility for maintenance and repairs; 
 
 d.  boundaries of any Residential Unit; 
 

e.  expansion of the Development Area (to include real estate not described in Exhibit 
“A” or not adjacent thereto nor in the vicinity thereof); 

 
 f.  insurance or fidelity bonds; 
 

g.  imposition of any restrictions on an Owner’s right to sell or transfer his or her 
Residential Unit; 

 
h.   restoration or repair of the Submitted Parcel (after a hazard damage or partial 
condemnation) in a manner other than that specified in the Declaration; 
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i.  any action to terminate the legal status of the Submitted Parcel after substantial 
destruction or condemnation occurs, provided, however, that any action to terminate the 
legal status of the Project for reasons other than substantial destruction or condemnation 
shall require the consent of Eligible Holders or Owners representing sixty-seven (67%) of 
the votes of Residential Units; or 

 
 j.  any provisions that expressly benefit mortgage holders, insurers or guarantors. 
 
 Section 15.03.   Special FHLMC Provision.  So long as required by FHLMC, the 
following provisions apply in addition to and not in lieu of the foregoing two (2) sections of this 
Article. Unless at least two-thirds (2/3) of the first Mortgagees or Owners provide their written 
consent, the Association shall not: 
 

a.  by act or omission seek to abandon, partition, subdivide, encumber, sell or transfer 
any Common Area which the Association owns, directly or indirectly (the granting of 
easements for public utilities or for other public purposes consistent with the intended use 
of the Property shall not be deemed a transfer); 

 
b.  change the method of determining the obligations, Assessments, dues or other 
charges which may be levied against the Owner; 

 
c.  by act or omission change, waive, or abandon any scheme of regulations or 
enforcement thereof pertaining to the architectural design or the exterior appearance and 
maintenance of Residential Units and of any Common Area; 

 
 d.  fail to maintain fire and extended coverage insurance, as required by this 
Declaration; or 
 

e.  use hazard insurance proceeds for any Common Area losses for other than the 
repair, replacement of reconstruction of such. 

 
 The provisions of this Section 15.03 shall not be construed to reduce the percentage vote 
that must be obtained from Mortgagees or Owners where a larger percentage vote is otherwise 
required for any of the actions contained in this Section. 
 
 Section 15.04.   Mortgagee’s Right to Cure. First Mortgagees may, jointly or singly, pay 
taxes or other charges which are in default and which may or have become a charge against any 
Common Area and may pay overdue premiums on casualty insurance policies, or secure new 
casualty insurance coverage upon the lapse of a policy, for any Common Area, and first 
Mortgagees making such payments shall be entitled to immediate reimbursement from the 
Association. 
 
 

ARTICLE XVI 
 

DECLARANT AND BUILDER’S RIGHTS 
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 Section 16.01.   Control. Notwithstanding any of the other provisions of this Declaration 
or the By-Laws to the contrary, and in addition to any other right or privilege given or granted or 
reserved to Builder under this Declaration, the first and all subsequent Board of Directors shall 
consist solely of three (3) individuals designated by Builder, which individuals may but need not 
be Owners or Members until the first to occur of any of the following (the “Turnover Date”): 
 

a.  Thirty (30) days after Declarant has conveyed to purchasers for value all of the 
Residential Units proposed for the Development Area; 

 
 b.  The expiration of twenty (20) years from the date of the recording of this 
 Declaration; or 
 

c.  The date on which the Builder elects to terminate its sole control by the delivery of 
written notice of such election to the Owners. 

 
 Section 16.02.   Absence of Warranty.  THE DECLARANT AND BUILDER EACH 
SPECIFICALLY DISCLAIMS ANY WARRANTY OR REPRESENTATION IN 
CONNECTION WITH THE SUBMITTED PARCEL OR DEVELOPMENT AREA OR THIS 
DECLARATION EXCEPT AS SPECIFICALLY SET FORTH HEREIN; AND NO PERSON 
SHALL RELY UPON ANY WARRANTY OR REPRESENTATION NOT SPECIFICALLY 
SET FORTH THEREIN. ANY ESTIMATES OF ASSESSMENTS ARE BELIEVED TO BE 
ACCURATE, BUT NO WARRANTY OR GUARANTY IS MADE OR INTENDED, NOR MAY 
ONE BE RELIED UPON. 
 
 Section 16.03.   Assessment Exemption.  Declarant and Builder shall each be exempt 
from any Assessment levied by the Association on any or all Residential Units owned by the 
Declarant, Builder and/or such party’s designees which are unoccupied and offered by the 
Declarant or Builder for sale. 
 
 Section 16.04.  Right to Amend Declaration. The Declarant or Builder shall have the 
right to amend the Declaration, and the Articles of Incorporation, By-Laws, and Rules and 
Regulations, in accordance with Section 13.01(d) hereof. 
 
 Section 16.05.   Transfer of Rights. Any or all of the special rights and obligations of the 
Declarant or Builder may be transferred to other persons or entities, provided that the transfer shall 
not reduce an obligation nor enlarge a right beyond that contained herein, and provided further, no 
such transfer shall be effective unless it is a written instrument signed by the Declarant or Builder, 
as the case may be, and duly recorded in the Office of the Recorder of Lake County, Indiana. 
 
 Section 16.06.  Reserved Rights and Easements. Notwithstanding any provisions herein 
to the contrary, Declarant and Builder each hereby expressly reserves unto itself and its successors 
and assigns a nonexclusive, perpetual right, privilege, and easement with respect to any portion of 
the Submitted Parcel and any portion of the Development Area which becomes part of the 
Submitted Parcel, for the benefit of Declarant, Builder, or either of its successors, and assigns over, 
under, in, and/or on the real estate and any portion of the Development Area which becomes part 
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of the Submitted Parcel, without obligation and without charge to Declarant or Builder, for the 
purposes of construction, installation, relocation, development, maintenance, repair, replacement, 
use and enjoyment and/or otherwise dealing with the Submitted Parcel and Development Area. 
The reserved easement shall constitute a burden on the title to all or any portion of the Submitted 
Parcel and any portion of the Development Area which becomes part of the Submitted Parcel and 
specifically includes, but is not limited to: 
  

a.  the right of access, ingress, and egress for vehicular and pedestrian traffic over, 
under, on, or in all or any portion of the Submitted Parcel and any portion of the 
Development Area which becomes part of the Submitted Parcel; and the right to tie into 
any portion of the Submitted Parcel and any portion of the Development Area that becomes 
part of the Submitted Parcel with driveways, parking areas, streets, and drainage systems; 
and the right to tie into and/or otherwise connect and use (without a tap-on or any other fee 
for so doing), replace, relocate, maintain, and repair any device which provides utility or 
similar services, including, without limitation, electrical, telephone, Internet, natural gas, 
water, sewer, and drainage lines and facilities constructed or installed in, on, under, and/or 
over all or any portion of the Submitted Parcel and any portion of the Development Area 
that becomes part of the Submitted Parcel, and in connection therewith the right to store 
construction equipment and materials in appropriate areas in areas owned by Declarant or 
Builder without payment of any fee or charge whatsoever; and 

 
b. the right to construct, install, replace, relocate, maintain, repair, use  and enjoy 
model units, parking spaces, signs, lighting, construction offices, business offices and sales 
offices as, in the sole opinion of Declarant or Builder, may be required, convenient, or 
incidental to the construction of improvements and sale of units in all or any portion of the 
Submitted Parcel and Development Area; 

 
c. no rights, privileges, and easements granted or reserved herein shall be merged into 
the title of any Residential Unit within the Submitted Parcel and any portion of the 
Development Area that becomes part of the Submitted Parcel, but shall be held independent 
of such title, and no such right, privilege, or easement shall be surrendered, conveyed, or 
released unless and until and except by delivery of a quit claim deed from Declarant or 
Builder releasing its respective right, privilege, or easement by express reference thereto 
with respect to all or any portion of the Submitted Parcel and any portion of the 
Development Area that becomes part of the Submitted Parcel. 

 
 This Section 16.06 may not be amended without the prior written consent of Declarant or 
Builder as to their respective rights under this Section. 
 

ARTICLE XVII 
 

ANNEXATION OF ADDITIONAL PROPERTY 
 
 Section 17.01.   Annexation Without Approval of Membership.  As the Owner thereof, 
or if not the Owner, with the consent of the Owner thereof, Declarant and Builder shall jointly 
have the right, privilege and option, from time to time at any time until the end of the twentieth 
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(20th) year after the recording of this Declaration, to annex, submit and subject to the provisions 
of this Declaration, all or any part of the Development Area, or other property adjacent to or in the 
vicinity of the Development Area, by recording an amendment to this Declaration (“Supplemental 
Amendment”) as hereinafter provided. For the purposes of this Article, any portion of the 
Development Area which is made subject to this Declaration by a Supplemental Amendment shall 
be referred to as “Added Property”, any Lot in the Added Property shall be referred to as an “Added 
Lot” and any Parcel in the Added Property shall be referred to as an “Added Parcel.” Added 
Property may be made subject to the Declaration at different times and there is no limitation on 
the order in which Added Property may be made subject to this Declaration. There is no limitation 
on the location of improvements which may be made on Added Property and no particular portion 
of the Development Area must be made subject to this Declaration. 
 
 Section 17.02.   Power to Amend.  In furtherance of the foregoing, Declarant and Builder 
jointly reserve the right to record a Supplemental Amendment, at any time and from time to time 
prior to twenty (20) years from the date of recording hereof, which amends those portions of this 
Declaration necessary to reflect the Added Property and the effect of the Added Lots. 
 
 Section 17.03.   Effect of Amendment. Upon the recording of a Supplemental Amendment 
by Declarant and Builder which annexes and subjects Added Property to this Declaration, as 
provided in this Article, then: 
 

a.  The restrictions, conditions, covenants, reservations, lien, charges, rights, benefits 
and privileges set forth and described herein shall run with and bind the Added Property 
(including Added Lots and Added Parcels) and inure to the benefit of and be the personal 
obligation of the Owners of Added Parcels in the same manner, to the same extent, and 
with the same force and effect that this Declaration applies to the Submitted Parcel and 
Owners of Parcels which were initially subjected to this Declaration. 

 
b.  Every Person who is an Owner of an Added Parcel shall be a Member of the 
Association on the same terms and subject to the same qualifications and limitations as 
those Members who are Owners of Parcels. 

 
c.  Each Owner of an Added Parcel shall pay the same monthly Assessment as the 
Owner of an existing Parcel; provided, however, the Owner of an Added Parcel shall not 
be required to pay any installment of a Special Assessment levied to cover a deficit under 
a prior year’s budget. 

 
d. The amount of the lien for Assessments, charges or payments levied against an 
existing Parcel prior to the recording of the Supplemental Amendment shall not be affected. 

 
 Such Supplemental Amendment shall not require the vote of Members. Any such 
annexation shall be effective upon the filing for record of such Supplemental Amendment unless 
otherwise provided herein. Declarant and Builder shall jointly have the right to transfer to any 
other person the said right, privilege and option to annex such Added Property which is herein 
reserved to Declarant and Builder jointly, provided that such transferee or assignee shall be the 
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developer or builder of at least a portion of such Added Property and that such transfer is 
memorialized in a written, recorded instrument. 
 
 Section 17.04.   Amendment. This Article XVII shall not be amended without the written 
consent of Declarant and Builder, so long as the Declarant or Builder owns any portion of the 
Development Area. 
 
  

ARTICLE XVIII 
 

LIMITATION OF LIABILITY 
 
 Section 18.01.   Limitation of Liability.  NOTWITHSTANDING ANYTHING TO THE 
CONTRARY HEREIN, IT IS EXPRESSLY AGREED, AND EACH OWNER, BY ACCEPTING 
TITLE TO A LOT AND BECOMING AN OWNER ACKNOWLEDGES AND AGREES, THAT 
NONE OF DECLARANT OR BUILDER (INCLUDING WITHOUT LIMITATION ANY 
ASSIGNEE OF THE INTEREST OF DECLARANT OR BUILDER HEREUNDER), NOR ANY 
MEMBERS OR MANAGERS OF DECLARANT OR BUILDER (OR ANY MEMBER, 
PARTNER, OFFICER, DIRECTOR OR SHAREHOLDER IN ANY SUCH ASSIGNEE) SHALL 
HAVE ANY LIABILITY, PERSONAL OR OTHERWISE, TO ANY OWNER OR OTHER 
PERSON, ARISING UNDER, IN CONNECTION WITH, OR RESULTING FROM 
(INCLUDING WITHOUT LIMITATION RESULTING FROM ACTION OR FAILURE TO 
ACT WITH RESPECT TO) THIS DECLARATION EXCEPT, IN THE CASE OF DECLARANT 
OR BUILDER (OR ITS RESPECTIVE ASSIGNEE), TO THE EXTENT OF ITS INTEREST IN 
THE SUBDIVISION; AND, IN THE EVENT OF A JUDGMENT NO EXECUTION OR OTHER 
ACTION SHALL BE SOUGHT OR BROUGHT THEREON AGAINST ANY OTHER ASSETS, 
NOR BE A LIEN UPON SUCH OTHER ASSETS OF THE JUDGMENT DEBTOR.  
 

ARTICLE XIX 
 

ADDITIONAL COVENANTS 
 
 Section 19.01.  Additional Covenants.   Any Owner of all or any portion of Lots in the 
Submitted Parcel or Development Area shall by acceptance of a deed to acknowledge that said 
Lots or any portion hereof are additionally subject to all of the covenants, conditions and 
restrictions contained in the Master Declaration of Covenants and Restrictions for Lakeside of 
Cedar Lake Subdivision dated May 12, 2017, and recorded in the Recorder’s Office of Lake 
County, Indiana as Document Number 2017-030627, including but not limited to the payment of 
Assessments as described therein. 
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 IN WITNESS WHEREOF, the Declarant and Builder have caused this instrument to be 
signed as of this ______ day of ____________, 2023. 
 
      Cedar Lake 133 LLC 
  
 
      By:___________________________________ 
          Its: _________________________  
 
    [BUILDER] 
 
 
      By:___________________________________ 

            Its: _________________________  
 
STATE OF INDIANA ) 
   )  SS: 
COUNTY OF LAKE  ) 
 
 BEFORE ME, a Notary Public in and for said County and State, personally appeared 
Cedar Lake 133 LLC, an Indiana limited liability company, by _________________________, 
and acknowledged the execution of the foregoing instrument to be its free and voluntary act. 
 
 Given under my hand and notarial seal this ______ day of ____________, 2023. 
 
 
       _________________________________ 
       ______________________, Notary Public 
 
My Commission Expires: _____________________ 
 
County of Residence:  _____________________ 
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STATE OF INDIANA ) 
   )  SS: 
COUNTY OF LAKE  ) 
 
 BEFORE ME, a Notary Public in and for said County and State, personally appeared 
_______________________, an Indiana _____________________, by 
_________________________, and acknowledged the execution of the foregoing instrument to 
be its free and voluntary act. 
 
 Given under my hand and notarial seal this ______ day of ____________, 2023. 
 
       _________________________________ 
       ______________________, Notary Public 
 
My Commission Expires: _____________________ 
 
County of Residence:  _____________________ 
 
 
 
 
 
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social 
Security number in this document, unless required by law. 
 

/s/ ____________________                                    
Printed Name: 

________________________ 
 
 
 
 
 
 
 
 
This instrument prepared by:   Kevin V. Hunt, 36544-45 
     Schilling Development 
     8900 Wicker Ave., 
     St, John, IN 46373 

219-365-8585 
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EXHIBIT “A” 
 
 
Submitted Parcel and Subdivision 
 
 
 
 
Development Area 
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EXHIBIT “B” 
 

ARTICLES OF INCORPORATION 
FOR 

LAKESIDE PAIRED VILLAS ASSOCIATION, INC.  
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 EXHIBIT “C” 
 

BY-LAWS 
FOR 

LAKESIDE PAIRED VILLAS ASSOCIATION, INC.  
 
 ARTICLE I 
 
 NAME, MEMBERSHIP, APPLICABILITY AND DEFINITIONS 
 

Section 1. Name.  The name of the Association shall be Lakeside Paired Villas 
Association, Inc. (hereinafter sometimes referred to as the “Association”). 
 

Section 2. Principal Office.  The principal office of the Association in the State of 
Indiana shall be located at ____________________________________.  The Association may 
have such other officers, either within or without the State of Indiana, as the Board of Directors 
may determine or as the affairs of the Association may require. 
 

Section 3. Definitions.  The words used in these By-Laws shall have the same meaning 
as set forth in that Declaration of Covenants, Conditions, Restrictions & Easements for Lakeside 
Paired Villas of Cedar Lake (said Declaration, as amended, renewed or extended from time to time 
is hereinafter sometimes referred to as the “Declaration”), unless the context shall prohibit. 
 
 ARTICLE II 
 
 ASSOCIATION: MEETINGS, QUORUM, VOTING, PROXIES 
 

Section 1. Membership.  The Association shall have one (1) class of membership, as 
more fully set forth in the Declaration, the terms of which pertaining to membership are 
specifically incorporated herein by reference. 
 

Section 2. Place of Meetings.  Meetings of the Association shall be held at the 
principal office of the Association or at such other suitable place convenient to the Members as 
may be designated by the Board of Directors. 
 

Section 3. Annual Meetings.  The first annual meeting shall not be held until such 
time as the rights of the Builder to appoint all of the Board of Directors and to thereby control the 
Association shall have expired as provided in the Declaration, or at such earlier time or times as 
may be determined by the Builder.  The next annual meeting shall be set by the Board of Directors 
so as to occur no later than ninety (90) days after the close of the Association’s fiscal year.  
Subsequent annual meetings shall be held at a date and time as set by the Board of Directors.  
Subject to the foregoing, the Members shall, at each annual meeting after the Turnover Date, elect 
the Board of Directors of the Association in accordance with the provisions of these By-Laws and 
transact such other business as may properly come before the meeting. 
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Section 4. Special Meetings.  The President may call special meetings.  In addition, it 
shall be the duty of the President to call a special meeting of the Association if so directed by 
resolution of a majority of a quorum of the Board of Directors or upon a petition signed by at least 
ten percent (10%) of the total votes of the Association. The notice of any special meeting shall 
state the date, time and place of such meeting and the purpose thereof.  No business shall be 
transacted at a special meeting except as stated in the notice. 
 

Section 5. Notice of Meetings.  Written or printed notice stating the place, day and 
hour of any meeting of the Members shall be delivered, either personally or by first class mail, to 
each Member entitled to vote at such meeting, not less than ten (10) days nor more than fifty (50) 
days before the date of such meeting, by or at the direction of the President or the Secretary or the 
officers or persons calling the meeting.  In the case of a special meeting or when required by statute 
or these By-Laws, the purpose or purposes for which the meeting is called shall be stated in the 
notice.  No business shall be transacted at a special meeting except as stated in the notice.  If 
mailed, the notice of a meeting shall be deemed to be delivered when deposited in the United States 
mail, addressed to the Member at his address as it appears on the records of the Association, with 
postage thereon prepaid. 
 

Section 6. Waiver of Notice.  Waiver of notice of meeting of the Members shall be 
deemed the equivalent of proper notice.  Any Member may, in writing, waive notice of any meeting 
of the Members, either before or after such meeting.  Attendance at a meeting by a Member, 
whether in person or by proxy, shall be deemed a waiver by such member of notice of the time, 
date and place thereof, unless such Member specifically objects to lack of proper notice at the time 
the meeting is called to order.  Attendance at a special meeting shall also be deemed a waiver of 
notice of all business transacted there at unless objection to the calling or convening of the meeting, 
of which proper notice was not given, is raised before the business is put to a vote. 
 

Section 7. Adjournment of Meetings.  If any meetings of the Association cannot be 
held because a quorum is not present, a majority of the Members who are present at such meeting, 
either in person or by proxy, may adjourn the meeting to a time not less than five (5) days nor 
more than thirty (30) days from the time the original meeting was called.  At such adjourned 
meeting at which a quorum is present, any business which might have been transacted at the 
meeting originally called may be transacted.  If a time and place for the adjourned meeting is not 
fixed by those in attendance at the original meeting or if for any reason a new date is fixed for the 
adjourned meeting after adjournment, notice of the time and place of the adjourned meeting shall 
be given to Members in the manner prescribed for regular meetings.  The Members present at a 
duly called or held meeting at which a quorum is present may continue to do business until 
adjournment, notwithstanding the withdrawal of enough Members to leave less than a quorum, 
provided that at least twenty-five percent (25%) of the total votes of the Association remains 
present in person or by proxy, and provided further that any action taken shall be approved by at 
least a majority of the Members required to constitute a quorum. 
 

Section 8. Voting.  The voting rights of the Members shall be as set forth in the 
Declaration, and such voting rights provisions are specifically incorporated herein. 
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Section 9. Proxies.  At all meetings of Members, each Member may vote in person or 
by proxy.  All proxies shall be in writing and filed with the Secretary before the appointed time of 
each meeting.  Every proxy shall be revocable and shall automatically cease upon conveyance by 
the Member of his or her Lot or upon receipt of notice by the Secretary of the Board of the death 
or judicially declared incompetence of a Member or upon the expiration of eleven (11) months 
from the date of the proxy. 
 

Section 10. Majority.  As used in these By-Laws, the term “majority” shall mean those 
votes, owners, or other group as the context may indicate, totaling more than fifty percent (50%) 
of the total number. 
 

Section 11. Quorum.  Except as otherwise provided in these By-Laws or in the 
Declaration, the presence in person or by proxy of forty percent (40%) of the votes of the Members 
shall constitute a quorum at all meetings of the Association. Any provision in the Declaration 
concerning quorums is specifically incorporated herein; provided, however, that the presence in 
person or by proxy of twenty-five percent (25%) of the votes of the Members shall constitute a 
quorum with respect to all meetings related to the Turnover Date and Builder’s turnover and 
termination of its right to name members of the Board of Directors of the Association as described 
in Section 16.01 of the Declaration. 
 

Section 12. Conduct of Meetings.  The President shall preside over all meetings of the 
Association, and the Secretary shall keep the minutes of the meeting and record in a minute book 
all resolutions adopted at the meeting, as well as a record of all transaction occurring there at. 
 

Section 13. Action without a Meeting.  Any action required by law to be taken at a 
meeting of the Members, or any action which may be taken at a meeting of the Members, may be 
taken without a meeting if a consent in writing setting forth the action so taken shall be signed by 
all of the Members entitled to vote with respect to the subject matter thereof, and such consent 
shall have the same force and effect as a unanimous vote of the Members. 
 
 ARTICLE III 
 
 BOARD OF DIRECTORS: NUMBER, POWERS, MEETINGS 
 
A. Composition and Selection. 
 

Section 1. Governing Body; Composition.  The business of the Association shall be 
governed by a Board of Directors.  Except as provided in Section 2 of this Article, the Directors 
shall be Members or spouses of such Members; provided, however, no person and his or her spouse 
may serve on the Board at the same time. 
 

Section 2. Directors during Builder Control.  The Directors shall be selected by the 
Builder acting in its sole discretion and shall serve at the pleasure of the Builder until such time as 
is specified in the Declaration, unless the Builder shall earlier surrender this right to select 
Directors.  The Directors selected by the Builder need not be Owners or residents in the 



48 
 

Subdivision.  After the period of Builder appointment, all Directors must be Members of the 
Association. 
 

Section 3. Number of Directors.  The Board of Directors shall consist of three (3) 
persons. 
 

Section 4. Nomination of Directors.  Except with respect to Directors selected by the 
Builder, nominations for election to the Board of Directors shall be made by a Nominating 
Committee.  The Nominating Committee shall consist of a Chairman, who shall be a member of 
the Board of Directors, and two (2) or more Members of the Association.  The Nominating 
Committee shall be appointed by the Board of Directors not less than fourteen (14) days prior to 
each annual meeting of the Members to serve from the close of such annual meeting until the close 
of the next annual meeting, and such appointment shall be announced at each such annual meeting.  
The Nominating Committee shall make as many nominations for election to the Board of Directors 
as it shall in its discretion determine, but in no event less than the number of vacancies or terms to 
be filled.  Nominations shall be permitted from the floor.  All candidates shall have a reasonable 
opportunity to communicate their qualifications to the Members or solicit votes. 
 

Section 5. Election and Term of Office.  Notwithstanding any other provision 
contained herein: 

 
At the first annual meeting of the membership after the termination of the Builder’s right 

to select all of the Board of Directors and at each annual meeting of the membership thereafter, 
Directors shall be elected.  All Directors shall be elected at-large.  All Members of the Association 
shall vote upon the election of Directors at such meeting with a quorum of the presence in person 
or by proxy of at least forty percent (40%) of the votes of the Members.  The term of each 
Director’s service shall be for a period of three (3) years and extending thereafter until his 
successor is duly elected and qualified or until he is removed, provided, however, that the terms 
of the members to the initial Board of Directors shall be for periods of three (3) years, two (2) 
years, and one (1) year, such that there shall be only one (1) vacancy each year on the Board of 
Directors occasioned by the expiration of the director’s term.  The initial Board of Director elected 
with the most votes shall be a Director for the initial three (3) year term, the initial Board of 
Director elected with the second most votes shall be a Director for the initial two (2) year term, 
and the remaining Board of Director(s) elected shall be Director(s) for the initial one (1) year 
term(s). 
 

Section 6. Removal of Directors and Vacancies.  Unless the entire Board is removed 
from office by the vote of the Association Members, an individual Director shall not be removed 
prior to the expiration of his or her term of office, except by the votes of a majority of the votes of 
the Members.  In the event of death or resignation of a Director, his or her successor shall be 
selected by a majority of the remaining members of the Board and shall serve for the unexpired 
term of the predecessor. 
 

Section 7. Voting Procedure for Directors.  The first election of the Board shall be 
conducted at the first meeting of the Association after the Turnover Date.  At such election, the 
Members or their proxies may cast, in respect to each vacancy, as many votes as they are entitled 
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to exercise under the provisions of the Declaration.  The persons receiving the largest number of 
votes shall be elected. 
 
B. Meetings. 
 

Section 8. Organization Meetings.  The first meeting of the members of the Board of 
Directors following each annual meeting of the membership shall be held within ten (10) days 
thereafter at such time and place as shall be fixed by the Board. 
 

Section 9. Regular Meetings.  Regular meetings of the Board of Directors may be 
held as such time and place as shall be determined from time to time by a majority of the Directors, 
but at least four (4) such meetings shall be held during each fiscal year with at least one (1) per 
quarter.  Notice of the time and place of the meeting shall be communicated to Directors not less 
than four (4) days prior to the meeting; provided, however, notice of a meeting need not be given 
to any Director who has signed a waiver of notice or a written consent to holding of the meeting. 
 

Section 10. Special Meetings.  Special meetings of the Board of Directors shall be held 
when called by written notice signed by the President, Vice President, or Secretary of the 
Association, or by any two (2) Directors.  The notice shall specify the time and place of the meeting 
and the nature of any special business to be considered.  The notice shall be given to each Director 
by one (1) of the following methods: (a) by personal delivery; (b) written notice by first class mail, 
postage prepaid; (c) by telephone communication, either directly to the Director or to a person at 
the Director’s office or home who would reasonably be expected to communicate such notice 
promptly to the Director; or (d) by electronic mail.  All such notices shall be given or sent to the 
Director’s address or telephone number as shown on the records of the Association.  Notices sent 
by first class mail shall be deposited into a United States mailbox at least four (4) days before the 
time set for the meeting.  Notices given by personal delivery, telephone or electronic mail shall be 
delivered, telephoned or emailed at least seventy-two (72) hours before the time set for the 
meeting. 
 

Section 11. Waiver of Notice.  The transactions of any meetings of the Board of 
Directors, however called and noticed or wherever held, shall be as valid as though taken at a 
meeting duly held after regular call and notice if (a) a quorum is present, and (b) either before or 
after the meeting each of the Directors not present signs a written waiver of notice, a consent to 
holding the meeting, or an approval of minutes.  The waiver of notice or consent need not specify 
the purpose of the meeting.  Notice of a meeting shall also be deemed given to any Director who 
attends the meeting without protesting before or at its commencement about the lack of adequate 
notice. 
 

Section 12. Quorum of Board of Directors.  At all meetings of the Board of Directors, 
a majority of the Directors shall constitute a quorum for the transaction of business, and the votes 
of a majority of the Directors present at a meeting at which a quorum is present shall constitute the 
decision of the Board of Directors.  A meeting at which a quorum is initially present may continue 
to transact business, notwithstanding the withdrawal of Directors, if any action taken is approved 
by at least a majority of the required quorum for that meeting.  At such adjourned meeting at which 
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a quorum is present, any business which might have been transacted at the meeting originally 
called may be transacted without further notice. 
 

Section 13. Compensation.  No Director shall receive any compensation from the 
Association for acting as such unless approved by a majority vote of the total vote of the 
Association at a regular or special meeting of the Association. 
 

Section 14. Conduct of Meetings.  The President shall preside over all meetings of the 
Board of Directors, and the Secretary shall keep a minute book of the Board of Directors, recording 
therein all resolutions adopted by the Board of Directors and a record of all transactions and 
proceedings occurring at such meetings. 
 

Section 15. Open Meeting.  All meetings of the Board of Directors shall be open to all 
Members, but Members other than Directors may not participate in any discussion or deliberation 
unless expressly so authorized by a majority of a quorum of the Board. 
 

Section 16. Executive Session.  The Board may, with approval of a majority of a 
quorum, adjourn a meeting and reconvene in executive session to discuss and vote upon personnel 
matters, litigation in which the Association is or may become involved, and orders of business of 
a similar nature.  The nature of any and all business to be considered in executive session shall 
first be announced in open session. 
 

Section 17. Action without a Formal Meeting.  Any action to be taken at a meeting of 
the Directors of any action that may be taken at a meeting of the Directors may be taken without a 
meeting if a consent in writing, setting forth the action so taken, shall be signed by all of the 
Directors, and such consent shall have the same force and effect as a unanimous vote. 
 
C. Powers and Duties. 
 

Section 18. Powers.  The Board of Directors shall be responsible for the affairs of the 
Association and shall have all of the powers and duties necessary for the administration of all 
Association’s affairs and, as provided by applicable law, may do all acts and things as are not by 
the Declaration, Articles of Incorporation or these By-Laws directed to be done and exercised 
exclusively by the Members.  
 

The Board of Directors shall delegate to one of its Members the authority to act on behalf 
of the Board of Directors on all matters related to the duties of the managing Agent or Manager, if 
any, which might arise between meetings of the Board of Directors.  In addition to the duties 
imposed by these By-Laws or by any resolution of the Association that may be hereafter adopted, 
the Board of Directors shall have the power to and be responsible for the following, in way of 
explanation, but not limitation: 
 

(a) preparation and adoption of an annual budget in which there shall be 
established the contribution of each Owner to the Common Expenses; 
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(b) making Assessments to defray the Common Expenses, establishing the 
means and methods of collecting such Assessments, and establishing the period of the 
installment payments of the annual Assessment, provided otherwise determined by the 
Board of Directors, the annual Assessment against the proportionate share of the Common 
Expenses shall be payable in equal monthly installments, each such installment to be due 
and payable in advance on the first day of each month for said month; 

 
(c) providing for the operation, care, upkeep, and maintenance of any Common 

Area; 
 

(d) designating, hiring, and dismissing the personnel or independent contractors 
necessary for the maintenance, operation, repair and replacement by the Association of its 
property and any Common Area, and, where appropriate, providing for the compensation 
of such personnel and for the purchase of equipment, supplies, and material to be used by 
such personnel or independent contractors in the performance of their duties; 

 
(e) collecting the Assessments, depositing the proceeds thereof in a bank 

depository which it shall approve, and using the proceeds to administer the Association; 
 

(f) making and amending rules and regulations; 
 

(g) opening of bank accounts on behalf of the Association and designating the 
signatories required; 

 
(h) making or contracting for the making of repairs, additions, and 

improvements to or alterations of any common area in accordance with the other provisions 
of the Declaration and these By-Laws after damage or destruction by fire or other casualty; 

 
(i) enforcing by legal means the provisions of the Declaration, these By-Laws 

and the rules and regulations adopted by it and bringing any proceedings which may be 
instituted on behalf of or against the Owners concerning the Association; 

 
(j) obtaining and carrying insurance against casualties and liabilities, as 

provided in the Declaration, and paying the premium cost thereof; 
 

(k) paying the cost of all services rendered to the Association or its Members 
and not chargeable to Owners; 

 
(l) keeping books with detailed accounts of the receipts and expenditures 

affecting the Association and its administration, specifying the maintenance and repair 
expenses and any other expenses incurred.  The said books and vouchers accrediting the 
entries thereupon shall be available for examination by the Owners and Mortgagees, their 
duly authorized agents, accountants, or attorneys during general business hours on working 
days at the time and in a manner that shall be set and announced by the Board of Directors 
for the general knowledge of the Owners. 
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(m) make available to any prospective purchaser of a Lot, any Owner of a Lot, 
any first Mortgagee, and the holders, insurers, and guarantors of a first Mortgage or any 
Lot, current copies of the Declaration, the Articles of Incorporation, the By-Laws, Rules 
and Regulations, and all other books, records, and financial statements of the Association; 
and 

 
(n) permit utility supplies to use portions of the Development Area reasonably 

necessary to the ongoing development or operation of the Lots. 
 

Section 19. Management Agent.  
 

(a) The Board of Directors may employ for the Association a professional 
management agent or agents at a compensation established by the Board of Directors to 
perform such duties and services as the Board of Directors shall authorize.  The Board of 
Directors may delegate to the managing agent or manager, subject to the Board’s 
supervision, all of the powers granted to the Board of Directors by these By-Laws, other 
than the power set forth in subparagraphs (a), (b), (f), (g), and (i) of Section 18 of this 
Article.  The Declarant, the Builder, or an affiliate of the Declarant or Builder, may be 
employed as managing agent or manager. 

 
(b) No management contract may have a term in excess of one (1) year and 

must permit termination by either party without cause and without termination fee on 
ninety (90) days’ or less written notice. 

 
Section 20. Accounts and Reports.  The following management standards of 

performance will be followed unless the Board by resolution specifically determines otherwise: 
 

(a) cash basis accounting shall be employed; 
 

(b) accounting and controls should conform with established AICPA guidelines 
and principles, which require, without limitation, (i) a segregation of accounting duties, (ii) 
disbursements by check requiring two (2) signatures, and (iii) cash disbursements limited 
to amounts of Twenty-five Dollars ($25.00) and under; 

 
(c) cash accounts of the Association shall not be commingled with any other 

accounts; 
 

(d) no remuneration shall be accepted by the Managing Agent from vendors, 
independent contractors, or others providing goods or services to the Association, whether 
in the form of commissions, finder’s fees, service fees, prizes, gifts or otherwise; any thing 
of value received shall benefit the Association; 

 
(e) any financial or other interest which the Managing Agent may have in any 

firm providing goods and services to the Association shall be disclosed promptly to the 
Board of Directors; and 
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(f) commencing at the end of the month in which the first Residential Unit is 
sold and closed, quarterly financial reports shall be prepared for the Association containing: 

 
(i) an Income and Expense Statement reflecting all income and expense 

activity for the preceding three (3) months on a cash basis; 
 
(ii) a Balance Sheet as of the last day of the Association’s fiscal year 

and an Operating Statement for said fiscal year, which shall be distributed within 
ninety (90) days after the close of a fiscal year; 

 
(iii) a Delinquency Report listing all Owners who have been delinquent 

during the preceding three (3) month period in paying the monthly installments of 
Assessments and who remain delinquent at the time of the report and describing 
the status of any action to collect such installments which remain delinquent on the 
fifteenth (15th) day of each month); and 

 
(iv) an annual report consisting of at least the following shall be 

distributed within one hundred twenty (120) days after the close of the fiscal year: 
(1) a balance sheet as of the end of the fiscal year; (2) an operating (income) 
statement for the fiscal year; and (3) a statement of changes in financial position for 
the fiscal year.  If said report is not prepared by an independent accountant, it shall 
be accompanied by the certificate of an authorized office of the Association that the 
statements were prepared without audit from the books and records of the 
Association. 

 
Section 21. Borrowing.  The Board of Directors shall have the power to borrow money 

for the purpose of repair or restoration of any Common Area and facilities without the approval of 
the Members of the Association; provided, however, the Board shall obtain membership approval 
in the same manner provided in Section 10.03 of the Declaration of Special Assessments in the 
event that the proposed borrowing is for the purpose of modifying, improving, or adding amenities, 
and the total amount of such borrowing exceeds or would exceed five percent (5) of the budgeted 
gross expenses of the Association for that fiscal year. 
 

Section 22. Rights of the Association.  With respect to any Common Areas or other 
Association responsibilities owned, and in accordance with the Articles of Incorporation and By-
Laws of the Association, the Association shall have the right to contract with any person for the 
performance of various duties and functions.  Such agreements shall require the consent of two-
thirds (2/3) of the total votes of all Directors of the Association. 
 
 ARTICLE IV 
 
 OFFICERS 
 

Section 1. Officers.  The officers of the Association shall be a President, Vice 
President, Secretary and Treasurer.  The Board of Directors may elect such other officers, 
including one (1) or more Assistant Secretaries and one (1) or more Assistant Treasurers, as it shall 
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deem appropriate, such officers to have the authority and perform the duties prescribed from time 
to time by the Board of Directors.  Any two (2) or more offices may be held by the same person, 
excepting the offices of President and Secretary.  The President and Treasurer shall be elected from 
among the members of the Board of Directors. 
 

Section 2. Election, Term of Office and Vacancy.  The officers of the Association 
shall be elected annually by the Board of Directors at the first meeting of the Board of Directors 
following each annual meeting of the Members, as herein set forth in Article III.  A vacancy in 
any office arising because of death, resignation, removal or otherwise may be filled by the Board 
of Directors for the unexpired portion of the term. 
 

Section 3. Removal.  Any officer may be removed by the Board of Directors whenever 
in its judgment the best interests of the Association will be served thereby. 
 

Section 4. Powers and Duties.  The officers of the Association shall each have such 
powers and duties as generally pertain to their respective offices, as well as such powers and duties 
as may from time to time be specifically conferred or imposed by the Board of Directors.  The 
President shall be the chief executive officer of the Association.  The Treasurer shall have primary 
responsibility for the preparation of the budget as provided for in the Declaration and may delegate 
all or part of the preparation and notification duties to a finance committee, management agent, or 
both. 
 

Section 5. Resignation.  Any officer may resign at any time by giving written notice 
to the Board of Directors, the President or the Secretary.  Such resignation shall take effect on the 
date of the receipt of such notice, or at any later time specified therein, and unless otherwise 
specified therein, the acceptance of such resignation shall not be necessary to make it effective. 
 

Section 6. Agreements, Contracts, Deeds, Leases, Checks, Etc.  All agreements, 
contracts, deeds, leases, checks and other instruments of the Association shall be executed by at 
least two (2) officers or by the President and Treasurer or by such other person or persons as may 
be designated by resolution of the Board of Directors. 
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 ARTICLE V 
 
 COMMITTEES 
 

Committees to perform such tasks and to serve for such periods as may be designated by a 
resolution adopted by a majority of the Directors present at a meeting at which a quorum is present 
are hereby authorized.  Such committees shall perform such duties and have such powers as may 
be provided in the resolution.  Each committee shall be composed as required by applicable law 
and shall operate in accordance with the terms of the resolution of the Board of Directors 
designating the committee or with rules adopted by the Board of Directors. 
 
 ARTICLE VI 
 
 MISCELLANEOUS 
 

Section 1. Fiscal Year.  The calendar year shall be the fiscal year.  The initial fiscal 
year of the Association shall be a short year ending on December 31. 
 

Section 2. Parliamentary Rules.  Except as may be modified by Board resolution 
establishing modified procedures, Robert’s Rules of Order (current edition) shall govern the 
conduct of Association proceedings when not in conflict with applicable Indiana law, the Articles 
of Incorporation, the Declaration or these By-Laws. 
 

Section 3. Conflicts.  If there are conflicts or inconsistencies between the provisions 
of Indiana law, the Articles of Incorporation, the Declaration, and these By-Laws, the provisions 
of Indiana law, the Declaration, the Articles of Incorporation and the By-Laws (in that order) shall 
prevail. 
 

Section 4. Books and Records. 
 

(a) Inspection by Members and Mortgagees.  The Declaration and By-Laws, 
membership register, books of account, and minutes of meetings of the Members, the 
Board and committees shall be made available for inspection and copying by any 
Mortgagee, Member of the Association, or by his or her duly appointed representative at 
any reasonable time and for a purpose reasonably related to his or her interest as a Member 
at the office of the Association or at such other place within the Subdivision as the Board 
shall prescribe. 

 
(b) Inspection by Directors.  Every Director shall have the absolute right at any 

reasonable time to inspect all books, records and documents of the Association and the 
physical properties owned or controlled by the Association.  The right of inspection by a 
Director includes the right to make extracts and copies of documents at the expense of the 
Association. 

 
Section 5. Notices.  Unless otherwise provided in these By-Laws, all notices, 

demands, bills, statements, or other communications under these By-Laws shall be in writing and 
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shall be deemed to have been duly given if delivered personally or if sent by registered or certified 
mail, return receipt requested, first class postage prepaid: 
 

(a) if to Member, at the address which the Member has designated in writing 
and filed with the Secretary or, if no such address has been designated, at the address of 
the Lot of such owner; or 

 
(b) if to the Association, the Board of Directors, or the Managing Agent, at the 

principal office of the Association or the Managing Agent, if any, or at such address as 
shall be designated by the notice in writing to the Owners pursuant to this Section. 

 
Section 6. Amendment.  Builder may amend the By-Laws in accordance with the 

Declaration.  These By-Laws may be amended otherwise only by the affirmative vote (in person 
or by proxy) or written consent of Members representing two-thirds (2/3) of the total votes of the 
Association (not two-thirds of the total votes of a quorum). 
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 EXHIBIT “D” 
 

RULES AND REGULATIONS 
FOR 

LAKESIDE PAIRED VILLAS OF CEDAR LAKE  
 

The following rules and regulations shall apply in addition to the terms and conditions 
governing the Subdivision as set forth in the Declaration of Covenants, Conditions, Restrictions & 
Easements for Lakeside Paired Villas of Cedar Lake (the “Declaration”): 
 

1. Occupancy.  No more than one (1) family may occupy one (1) Parcel or residence 
thereon with no more than two (2) persons per bedroom. 
 

2. Noise.  Loud music or television or any other sound which may be objectionable to 
any other Occupant is prohibited at all times. 
 

3. Garbage.  All garbage receptacles shall be located and stored in such a place as to 
not be visible from any ground level location in the Subdivision (such as inside a garage), 
excepting only on those days of garbage collection by the Town of Cedar Lake or its contractor, 
in which case such garbage containers, when empty, shall be immediately relocated to a place as 
described above. 
 

4. Definitions.  The capitalized words and phrases used in these Rules and Regulations 
shall have the same definition and meaning as those set forth in the Declaration. 
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STATE OF INDIANA ) 

)  SS: 

COUNTY OF LAKE ) 

CEDAR LAKE PLAN COMMISSION CERTIFICATION 

TO: CEDAR LAKE TOWN COUNCIL RE: CEDAR LAKE 133, LLC 

TOWN OF CEDAR LAKE,  SCHILLING DEVELOPMENT 

LAKE COUNTY, INDIANA PLANNED UNIT DEVELPOMENT REZONE 

Pursuant to the requirements of applicable law, the Plan Commission of the Town of Cedar 

Lake, Lake County, Indiana, by its duly designated representative, hereby CERTIFIES to the Cedar 

Lake Town Council the application of Owners, Cedar Lake 133, LLC, an Indiana Limited 

Liability Company, and Petitioner, Schilling Development, for the Zone Map Amendment being 

sought from Zoning Ordinance No. 1402, from the current Zoning District Classification of said 

property, Chapter 5 (A) Agricultural Zoning District and Chapter 6.1 (R-1) Single Family Zoning 

District, to Chapter 9 Planned Unit Development (PUD) Zoning District Classification for the 

Property located in the vicinity of 5604 W. 141st Avenue, Crown Point, Lake County, Indiana 

46307, with a legal description incorporated as Exhibit A and legally described as follows, namely: 

A PARCEL OF LAND BEING PART OF THE SOUTHWEST QUARTER OF SECTION 25, 

ALL OF THE WEST HALF OF THE WEST HALF OF THE SOUTHEAST QUARTER OF 

SECTION 25, PART OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF 

SECTION 26 LYING SOUTH AND EAST OF THE CENTER LINE OF FOUNDERS CREEK 

AND PART OF THE EAST 5 ACRES OF THE SOUTHEAST QUARTER OF THE 

SOUTHEAST QUARTER OF SECTION 26, ALL IN TOWNSHIP 34 NORTH, RANGE 9 WEST 

OF THE SECOND PRINCIPAL MERIDIAN, IN THE TOWN OF CEDAR LAKE, LAKE 

COUNTY, INDIANA, SAID PARCEL DESCRIBED AS FOLLOWS: BEGINNING AT THE 

NORTHWEST CORNER OF SAID SOUTHWEST QUARTER OF SECTION 25; THENCE 

SOUTH 89 DEGREES 12 MINUTES 05 SECONDS EAST (BASIS OF BEARINGS ASSUMED), 

3308.53 FEET ALONG THE NORTH LINES OF SAID SOUTHWEST AND SOUTHEAST 

QUARTERS OF SECTION 25 TO THE EAST LINE OF SAID WEST HALF OF THE WEST 

HALF OF THE SOUTHEAST QUARTER; THENCE SOUTH 00 DEGREES 13 MINUTES 25 

SECONDS WEST, 2649.55 FEET ALONG SAID EAST LINE TO THE SOUTH LINE OF SAID 

SECTION 25; THENCE NORTH 89 DEGREES 14 MINUTES 19 SECONDS WEST, 680.48 

FEET ALONG SAID SOUTH LINE TO THE SOUTHEAST CORNER OF LAND DESCRIBED 

TO DOUGLAS R. FORD IN DOCUMENT NUMBER 2012-066862, RECORDED SEPTEMBER 

24, 2012 IN THE OFFICE OF THE RECORDER OF SAID COUNTY; THENCE NORTH 00 

DEGREES 12 MINUTES 59 SECONDS EAST, 340.34 FEET ALONG THE EAST LINE OF 

SAID FORD LAND TO THE NORTHEAST CORNER THEREOF; THENCE NORTH 89 

DEGREES 47 MINUTES 01 SECONDS WEST, 351.37 FEET ALONG THE NORTH LINE OF 

SAID FORD LAND TO THE NORTHWEST CORNER THEREOF; THENCE SOUTH 00 

DEGREES 12 MINUTES 59 SECONDS WEST, 337.00 FEET ALONG THE WEST LINE OF 

SAID FORD LAND AND THE WEST LINE OF LAND DESCRIBED TO DOUGLAS R. FORD 

IN DOCUMENT NUMBER 2012-066514, RECORDED SEPTEMBER 21, 2012 IN SAID 

RECORDER'S OFFICE TO THE SOUTH LINE OF SAID SECTION 25; THENCE NORTH 89 

DEGREES 14 MINUTES 19 SECONDS WEST, 951.82 FEET ALONG LAST SAID SOUTH 

LINE TO THE SOUTHEAST CORNER OF LAND DESCRIBED TO RICKEY M. SESSUM 

AND JACKIE SESSUM IN DOCUMENT NUMBER 96007379, RECORDED FEBRUARY 2, 

1996 IN SAID RECORDER'S OFFICE; THENCE NORTH, WEST, AND SOUTH ALONG SAID 

SESSUM LAND THE FOLLOWING THREE COURSES AND DISTANCES: 1.) NORTH 00 
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DEGREES 11 MINUTES 49 SECONDS EAST, 208.71 FEET; 2.) NORTH 89 DEGREES 14 

MINUTES 19 SECONDS WEST, 208.71 FEET; 3.) SOUTH 00 DEGREES 11 MINUTES 49 

SECONDS WEST, 208.71 FEET TO THE SOUTH LINE OF SAID SECTION 25; THENCE 

NORTH 89 DEGREES 14 MINUTES 19 SECONDS WEST, 1047.75 FEET TO THE EAST LINE 

OF THE WEST 66 FEET OF THE SOUTHWEST QUARTER OF THE SOUTHWEST 

QUARTER OF SAID SECTION 25; THENCE NORTH 00 DEGREES 10 MINUTES 21 

SECONDS EAST, 200.00 FEET ALONG LAST SAID EAST LINE; THENCE NORTH 31 

DEGREES 29 MINUTES 45 SECONDS WEST, 438.15 FEET TO THE WEST LINE OF THE 

EAST 5 ACRES OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF 

SAID SECTION 26, SAID WEST LINE ALSO BEING THE EAST LINE OF PLAT “A” 

SHADES ADDITION, RECORDED IN PLAT BOOK 11, PAGE 13 IN SAID RECORDER'S 

OFFICE; THENCE NORTH 00 DEGREES 10 MINUTES 21 SECONDS EAST, 755.88 FEET 

ALONG LAST SAID WEST LINE TO THE SOUTH LINE OF THE NORTHEAST QUARTER 

OF THE SOUTHEAST QUARTER OF SAID SECTION 26; THENCE NORTH 89 DEGREES 

02 MINUTES 37 SECONDS WEST, 1160.92 FEET ALONG LAST SAID  SOUTH LINE TO 

THE SOUTHWEST CORNER OF SAID NORTHEAST QUARTER OF THE SOUTHEAST 

QUARTER; THENCE NORTH 00 DEGREES 08 MINUTES 34 SECONDS EAST, 438.00 FEET 

ALONG THE WEST LINE OF SAID NORTHEAST QUARTER OF THE SOUTHEAST 

QUARTER TO THE CENTER LINE OF FOUNDERS CREEK; THENCE SOUTHEASTERLY 

AND NORTHERLY ALONG SAID CENTER LINE APPROXIMATED BY THE FOLLOWING 

TWENTY SEVEN (27) COURSES AND DISTANCES: 

1.) NORTH 86 DEGREES 30 MINUTES 37 SECONDS EAST, 45.29 FEET; 

2.) SOUTH 62 DEGREES 00 MINUTES 00 SECONDS EAST, 348.00 FEET; 

3.) SOUTH 48 DEGREES 00 MINUTES 00 SECONDS EAST, 145.00 FEET; 

4.) SOUTH 73 DEGREES 00 MINUTES 00 SECONDS EAST, 63.00 FEET; 

5.) NORTH 73 DEGREES 00 MINUTES 00 SECONDS EAST, 63.00 FEET; 

6.) NORTH 43 DEGREES 00 MINUTES 00 SECONDS EAST, 95.00 FEET; 

7.) SOUTH 77 DEGREES 00 MINUTES 00 SECONDS EAST, 40.00 FEET; 

8.) SOUTH 54 DEGREES 00 MINUTES 00 SECONDS EAST, 145.00 FEET; 

9.) SOUTH 57 DEGREES 00 MINUTES 00 SECONDS EAST ,170.00 FEET; 

10.) SOUTH 77 DEGREES 00 MINUTES 00 SECONDS EAST, 60.00 FEET; 

11.) NORTH 86 DEGREES 00 MINUTES 00 SECONDS EAST, 56.00 FEET; 

12.) NORTH 55 DEGREES 00 MINUTES 00 SECONDS EAST, 70.00 FEET; 

13.) NORTH 25 DEGREES 08 MINUTES 54 SECONDS EAST, 45.00 FEET; 

14.) NORTH 18 DEGREES 00 MINUTES 00 SECONDS WEST, 153.00 FEET; 

15.) NORTH 26 DEGREES 00 MINUTES 00 SECONDS WEST, 110.00 FEET; 

16.) NORTH 18 DEGREES 00 MINUTES 00 SECONDS WEST, 80.00 FEET; 

17.) NORTH 14 DEGREES 00 MINUTES 00 SECONDS WEST, 75.00 FEET; 

18.) NORTH 08 DEGREES 00 MINUTES 00 SECONDS EAST, 88.00 FEET; 

19.) NORTH 20 DEGREES 00 MINUTES 00 SECONDS WEST, 65.00 FEET; 

20.) NORTH 24 DEGREES 00 MINUTES 00 SECONDS WEST, 130.00 FEET; 

21.) NORTH 61 DEGREES 00 MINUTES 00 SECONDS WEST, 35.00 FEET; 

22.) SOUTH 82 DEGREES 00 MINUTES 00 SECONDS WEST, 94.00 FEET; 

23.) NORTH 74 DEGREES 00 MINUTES 00 SECONDS WEST, 63.00 FEET; 

24.) NORTH 45 DEGREES 00 MINUTES 00 SECONDS WEST, 90.00 FEET; 

25.) NORTH 20 DEGREES 00 MINUTES 00 SECONDS WEST, 125.00 FEET; 

26.) NORTH 11 DEGREES 00 MINUTES 00 SECONDS WEST, 178.00 FEET; 

27.) NORTH 07 DEGREES 00 MINUTES 00 SECONDS EAST, 143.00 FEET 

TO THE NORTH LINE OF SAID NORTHEAST QUARTER OF THE SOUTHEAST 

QUARTER; THENCE SOUTH 89 DEGREES 11 MINUTES 54 SECONDS EAST, 701.00 FEET 
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ALONG LAST SAID NORTH LINE TO THE POINT OF BEGINNING, CONTAINING 219.55 

ACRES MORE OR LESS. 

This FAVORABLE Recommendation Certification is hereby approved by a vote of four 

(4) in favor, and two (2) against, upon motion duly made and seconded, at the conclusion of the

public hearing on the application aforesaid in the public meeting held on September 20, 2023, upon

the following terms and conditions, namely:

1. Conformance to and compliance with the approved Lakeside South Planned Unit

Development Agreement and Planned Unit Development Guidelines dated September

20, 2023, presented by the Owner and Petitioner for said project and Zoning

application, copies of which are attached hereto and incorporated herein.

2. Compliance with all terms and conditions of Subdivision Plat Approval, including

required plat conditions, and all engineering requirements.

3. Compliance with all conditions of the Plan Commission for its FAVORABLE

Recommendation Certification for the PUD Zoning District Classification applied for

and set forth in the approved public meeting minutes of the Plan Commission in its

September 20, 2023, Public Meeting; that a copy of said Plan Commission Public

Meeting Minutes is attached hereto and incorporated herein, upon approval.

4. Compliance by the Owner/Petitioner with the rules, regulations, and requirements

for Project Development in the Town of Cedar Lake, as well as all applicable Town

Ordinances, as all are amended from time to time.

5. Payment by the Owner and Petitioner of all fees, costs, and charges incurred by

the Town related to this Application/Petition for PUD Zone Map Amendment and

Subdivision Plat Approval, including engineering, legal, and all related, consistent

with the rules, regulations, and Ordinance requirements of the Town of Cedar Lake.

6. Contingent upon the Christopher B. Burke Engineering Letter of comments and

requirements dated September 19, 2023.

7. Contingent upon review and verification of project parcel legal description

presented.

8. Contingent upon the Town’s Attorney and Schilling’s Attorney finalizing the legal

language in the Planned Unit Development Documents
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ALL OF WHICH IS HEREBY APPROVED THIS 20TH DAY OF SEPTEMBER, 2023. 

TOWN OF CEDAR LAKE, 

LAKE COUNTY, INDIANA, 

PLAN COMMISSION 

By: ________________________________ 

John Kiepura, President 

ATTEST: 

__________________________________ 

Cheryl Hajduk, Recording Secretary 



LAKESIDE SOUTH EXHIBIT - DESCRIPTION 
PARCEL DESCRIPTION: SHEET 1 OF 2 

A PARCEL OF LAND BEING PART OF THE SOUTHWEST QUARTER OF SECTION 25, ALL OF THE WEST HALF OF THE WEST HALF OF THE 
SOUTHEAST QUARTER OF SECTION 25, PART OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 26 LYING SOUTH 
AND EAST OF THE CENTER LINE OF FOUNDERS CREEK AND PART OF THE EAST 5 ACRES OF THE SOUTHEAST QUARTER OF THE SOUTHEAST 
QUARTER OF SECTION 26, ALL IN TOWNSHIP 34 NORTH, RANGE 9 WEST OF THE SECOND PRINCIPAL MERIDIAN, IN THE TOWN OF CEDAR 
LAKE, LAKE COUNTY, INDIANA, SAID PARCEL DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHWEST CORNER OF SAID SOUTHWEST 
QUARTER OF SECTION 25; THENCE SOUTH 89 DEGREES 12 MINUTES 05 SECONDS EAST (BASIS OF BEARINGS ASSUMED), 3308.53 FEET 
ALONG THE NORTH LINES OF SAID SOUTHWEST AND SOUTHEAST QUARTERS OF SECTION 25 TO THE EAST LINE OF SAID WEST HALF OF 
THE WEST HALF OF THE SOUTHEAST QUARTER; THENCE SOUTH 00 DEGREES 13 MINUTES 25 SECONDS WEST, 2649.55 FEET ALONG SAID 
EAST LINE TO THE SOUTH LINE OF SAID SECTION 25; THENCE NORTH 89 DEGREES 14 MINUTES 19 SECONDS WEST, 680.48 FEET ALONG 
SAID SOUTH LINE TO THE SOUTHEAST CORNER OF LAND DESCRIBED TO DOUGLAS R. FORD IN DOCUMENT NUMBER 2012-066862, 
RECORDED SEPTEMBER 24, 2012 IN THE OFFICE OF THE RECORDER OF SAID COUNTY; THENCE NORTH 00 DEGREES 12 MINUTES 59 
SECONDS EAST, 340.34 FEET ALONG THE EAST LINE OF SAID FORD LAND TO THE NORTHEAST CORNER THEREOF; THENCE NORTH 89 
DEGREES 47 MINUTES 01 SECONDS WEST, 351.37 FEET ALONG THE NORTH LINE OF SAID FORD LAND TO THE NORTHWEST CORNER 
THEREOF; THENCE SOUTH 00 DEGREES 12 MINUTES 59 SECONDS WEST, 337.00 FEET ALONG THE WEST LINE OF SAID FORD LAND AND 
THE WEST LINE OF LAND DESCRIBED TO DOUGLAS R. FORD IN DOCUMENT NUMBER 2012-066514, RECORDED SEPTEMBER 21, 2012 IN 
SAID RECORDER'S OFFICE TO THE SOUTH LINE OF SAID SECTION 25; THENCE NORTH 89 DEGREES 14 MINUTES 19 SECONDS WEST, 951.82 
FEET ALONG LAST SAID SOUTH LINE TO THE SOUTHEAST CORNER OF LAND DESCRIBED TO RICKEY M. SESSUM AND JACKIE SESSUM IN 
DOCUMENT NUMBER 96007379, RECORDED FEBRUARY 2, 1996 IN SAID RECORDER'S OFFICE; THENCE NORTH, WEST, AND SOUTH ALONG 
SAID SESSUM LAND THE FOLLOWING THREE COURSES AND DISTANCES: 1.) NORTH 00 DEGREES 11 MINUTES 49 SECONDS EAST, 208.71 
FEET; 2.) NORTH 89 DEGREES 14 MINUTES 19 SECONDS WEST, 208.71 FEET; 3.) SOUTH 00 DEGREES 11 MINUTES 49 SECONDS WEST, 
208.71 FEET TO THE SOUTH LINE OF SAID SECTION 25; THENCE NORTH 89 DEGREES 14 MINUTES 19 SECONDS WEST, 1047.75 FEET TO 
THE EAST LINE OF THE WEST 66 FEET OF THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 25; THENCE NORTH 
00 DEGREES 10 MINUTES 21 SECONDS EAST, 200.00 FEET ALONG LAST SAID EAST LINE; THENCE NORTH 31 DEGREES 29 MINUTES 45 
SECONDS WEST, 438.15 FEET TO THE WEST LINE OF THE EAST 5 ACRES OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF 
SAID SECTION 26, SAID WEST LINE ALSO BEING THE EAST LINE OF PLAT "A" SHADES ADDITION, RECORDED IN PLAT BOOK 11, PAGE 13 IN 
SAID RECORDER'S OFFICE; THENCE NORTH 00 DEGREES 10 MINUTES 21 SECONDS EAST, 755.88 FEET ALONG LAST SAID WEST LINE TO 
THE SOUTH LINE OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 26; THENCE NORTH 89 DEGREES 02 
MINUTES 37 SECONDS WEST, 1160.92 FEET ALONG LAST SAID SOUTH LINE TO THE SOUTHWEST CORNER OF SAID NORTHEAST QUARTER 
OF THE SOUTHEAST QUARTER; THENCE NORTH 00 DEGREES 08 MINUTES 34 SECONDS EAST, 438.00 FEET ALONG THE WEST LINE OF SAID 
NORTHEAST QUARTER OF THE SOUTHEAST QUARTER TO THE CENTER LINE OF FOUNDERS CREEK; THENCE SOUTHEASTERLY AND 
NORTHERLY ALONG SAID CENTER LINE APPROXIMATED BY THE FOLLOWING TWENTY SEVEN (27) COURSES AND DISTANCES: 

1.) NORTH 86 DEGREES 30 MINUTES 37 SECONDS EAST, 45.29 FEET; 
2.) SOUTH 62 DEGREES 00 MINUTES 00 SECONDS EAST, 348.00 FEET; 
3.) SOUTH 48 DEGREES 00 MINUTES 00 SECONDS EAST, 145.00 FEET; 
4.) SOUTH 73 DEGREES 00 MINUTES 00 SECONDS EAST, 63.00 FEET; 
5.) NORTH 73 DEGREES 00 MINUTES 00 SECONDS EAST, 63.00 FEET; 
6.) NORTH 43 DEGREES 00 MINUTES 00 SECONDS EAST, 95.00 FEET; 
7.) SOUTH 77 DEGREES 00 MINUTES 00 SECONDS EAST, 40.00 FEET; 
8.) SOUTH 54 DEGREES 00 MINUTES 00 SECONDS EAST, 145.00 FEET; 
9.) SOUTH 57 DEGREES 00 MINUTES 00 SECONDS EAST , 170.00 FEET; 
10.) SOUTH 77 DEGREES 00 MINUTES 00 SECONDS EAST, 60.00 FEET; 
11 .) NORTH 86 DEGREES 00 MINUTES 00 SECONDS EAST, 56.00 FEET; 
12.) NORTH 55 DEGREES 00 MINUTES 00 SECONDS EAST, 70.00 FEET; 
13.) NORTH 25 DEGREES 08 MINUTES 54 SECONDS EAST, 45.00 FEET; 
14.) NORTH 18 DEGREES 00 MINUTES 00 SECONDS WEST, 1 53.00 FEET; 
1 5.) NORTH 26 DEGREES 00 MINUTES 00 SECONDS WEST, 110.00 FEET; 
16.) NORTH 18 DEGREES 00 MINUTES 00 SECONDS WEST, 80.00 FEET; 
17.) NORTH 14 DEGREES 00 MINUTES 00 SECONDS WEST, 75.00 FEET; 
18.) NORTH 08 DEGREES 00 MINUTES 00 SECONDS EAST, 88.00 FEET; 
19.) NORTH 20 DEGREES 00 MINUTES 00 SECONDS WEST, 65.00 FEET; 
20.) NORTH 24 DEGREES 00 MINUTES 00 SECONDS WEST, 1 30.00 FEET; 
21.) NORTH 61 DEGREES 00 MINUTES 00 SECONDS WEST, 35.00 FEET; 
22.) SOUTH 82 DEGREES 00 MINUTES 00 SECONDS WEST, 94.00 FEET; 
23.) NORTH 74 DEGREES 00 MINUTES 00 SECONDS WEST, 63.00 FEET; 
24.) NORTH 45 DEGREES 00 MINUTES 00 SECONDS WEST, 90.00 FEET; 
25.) NORTH 20 DEGREES 00 MINUTES 00 SECONDS WEST, 125.00 FEET; 
26.) NORTH 11 DEGREES 00 MINUTES 00 SECONDS WEST, 1 78.00 FEET; 
27.) NORTH 07 DEGREES 00 MINUTES 00 SECONDS EAST, 143.00 FEET 

THIS DRAWING IS NOT INTENDED TO 
BE REPRESENTED AS A RETRACEMENT 
OR ORIGINAL BOUNDARY SURVEY, 
OR A SURVEYOR LOCATION REPORT. 

TO THE NORTH LINE OF SAID NORTHEAST QUARTER OF THE SOUTHEAST QUARTER; THENCE SOUTH 89 DEGREES 11 MINUTES 54 
SECONDS EAST, 701.00 FEET ALONG LAST SAID NORTH LINE TO THE POINT OF BEGINNING, CONTAINING 219.55 ACRES MORE OR LESS. 
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LAKESIDE SOUTH EXHIBIT - DEPICTION 
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TOWN OF CEDAR LAKE, LAKE COUNTY, INDIANA 

RESOLUTION NO. 1341 

A RESOLUTION AUTHORIZING AN APPEAL TO THE DEPARTMENT OF LOCAL 

GOVERNMENT FINANCE FOR AN INCREASE ABOVE THE MAXIMUM LEVY  

WHEREAS, the Town Council of the Town of Cedar Lake, Lake County, Indiana has 

determined to appeal to the Department of Local Government Finance for an excess property tax 

levy. 

Appeal Type Appeal Amount 

THREE-YEAR GROWTH FACTOR $389,654 

 

We do hereby resolve to proceed with a petition for an excess property tax levy to the 

Department of Local Government Finance to increase the taxing unit’s maximum levy and we 

represent that the taxing unit cannot carry out its governmental functions under its current 

maximum levy for the ensuing calendar year without the excess levy. 

PASSED AND RESOLVED THIS 17TH DAY OF OCTOBER, 2023 

TOWN COUNCIL OF THE TOWN OF CEDAR LAKE, LAKE COUNTY, INDIANA 
 

 

 

 

____________________________________ ____________________________________ 

Richard Sharpe, President John Foreman, Vice President 

 

 

 

____________________________________ ____________________________________ 

Robert H. Carnahan Julie Rivera 

 

 

 

____________________________________ ____________________________________ 

Nick Recupito Ralph Miller 

 

 

 

ATTEST: ____________________________________ 

 Colleen Schieben 

____________________________________ 

Jennifer N. Sandberg, IAMC, CMC, CPFIM 

Clerk-Treasurer 

















PEOPLES BANK 

9204 Columbia Avenue 

Munster, Indiana 46321 

 

Irrevocable Letter of Credit No. 

Subdivision/Entity:  Railside Industrial Park 

Henn Holdings LLC 

  

 

 

 

 

 

 

 

TOWN COUNCIL 

TOWN OF CEDAR LAKE, INDIANA 

 

 

 

By: _____________________________________ 

 Richard Sharpe 

 Town Council President 

 

 

ATTEST: 

 

 

_____________________________________ 

Jennifer Sandberg, IAMC 

Clerk-Treasurer 

13733 Wicker Avenue

Cedar Lake, IN 46303

Accepting the Performance Letter of Credit.

ALL OF WHICH IS ACKNOWLEDGED AND ACCEPTED THIS ______ DAY OF _______________, 2023,

BY THE TOWN COUNCIL OF THE TOWN OF CEDAR LAKE, LAKE COUNTY, INDIANA.
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Christopher B. Burke Engineering, LLC 
 

One Professional Center     Suite 314     Crown Point, IN 46307     219.663.3410     cbbel-in.com 

 
September 15, 2023 
 
 
Town of Cedar Lake 
7408 Constitution Avenue 
P. O. Box 707 
Cedar Lake, Indiana 46303 
 
Attention: Plan Commission 
 
Subject: Railside Subdivision 
  Final Plat Review #1 
  (CBBEL Project No. 060016.00212) 
 
Dear Plan Commission Members: 
 
As requested, Christopher B. Burke Engineering, LLC (CBBEL) staff has reviewed the final plat 
for Railside Subdivision located north of 141st Avenue, approximately 1,300 ft. east of US-41 in 
the Town of Cedar Lake, Indiana. The development includes 27 commercial/industrial lots. 
Engineering documents were submitted by DVG Team, Inc. (DVG) and were reviewed for 
compliance with the Town of Cedar Lake’s (Town) Subdivision Ordinance (No. 498), Zoning 
Ordinance (No. 496), Lighting Ordinance (No. 1264), Stormwater Ordinance (No. 1218), and 
associated standard engineering methods.  
 
CBBEL received the following items to review: 
 

• “Railside Business Park” Final Plat (2 Sheets), prepared by DVG, dated September 14, 2023. 
 
CBBEL reviewed the submitted items and recommends approval based on the following 
contingencies: 
 
Final Plat 

1. Provisions should be included for ingress-egress and drain tile easements. The drain 
tile easement provision shall clarify that the portions of this drain tile within the public 
right-of-way shall be maintained by others (presumably the POA). The POA would be 
responsible for any maintenance and/or damage to public infrastructure. 

2. The Applicant should clarify if detention basin maintenance responsibilities should be 
noted as a future POA versus “Owner” which is currently shown in the detention 
easement provision. 

3. Vacation documents shall be provided for the existing NIPCO easement (Doc. No. 
2017-075570) when completed. 

4. We recommend the 15-ft. wide D&UE on the southern portion of Lot 8 also extend into 
Lot 7’s sideyard building setback to provide adequate space for maintenance of the 
watermain. 
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5. Thet 10-ft drain tile easement on Lot 28 should be expanded to the Town minimum of 
12 ft. The 10-ft drain tile easement on Lot 3 should also be widened since the drain 
tile is shown north of the property line. 

 
Please note that the Applicant is required to provide a certified check or money order payable to 
the Town of Cedar Lake in an amount equal to three (3%) percent of the cost of the improvements 
prior to Final Plat Approval to cover inspection fees. An estimated cost of construction for the 
Railside Subdivision was prepared by CBBEL with supporting documents provided by the 
Developer/Engineer. The amount is based on the estimate of probable cost for the subdivision 
and is $120,439.52. The estimate of probable cost is attached to this letter. 
 
Also requested, CBBEL staff have reviewed the subdivision plans and associated documents for 
the purpose of establishing the required Performance Letter of Credit for the subdivision. After 
review, the estimate of probable cost for the subdivision is $4,014,650.80. CBBEL will eventually 
base Maintenance Letter of Credit values off this amount. Based on completed and inspected 
portions of this phase, the Performance Letter of Credit should be established at $3,102,838.53. 
Shop drawings should be submitted for review for all signage, posts, and lighting prior to 
installation to verify compliance with the current version of the MUTCD and Town Ordinances.  
The Developer is also required to pay an MS4 inspection fee of $1,500 since the 
commercial/industrial development is greater than 5 acres. 
 
All improvements shall be constructed in accordance with the Town’s Development Standards 
and all applicable Town, County, State and Federal regulations. The Applicant is required to 
obtain all Town, County, State and Federal permits required for the construction of this project. 
 
If you have any questions or concerns, please do not hesitate to call. 
 
Sincerely, 

 
Donald C. Oliphant, PE, CFM, CPESC 
Town Engineer 
 
Encl: As noted. 
 
cc: Town Manager (via email)  
 Planning Director (via email) 
 Director of Operations (via email) 
 Building Administrator (via email) 
 Town Attorney (via email) 
 Rob Henn (via email) 
 Nathan Vis, Vis Law (via email) 
 Jack Huls, DVG (via email) 
 
 
 
P:\Cedar Lake\060015 Town Engineer\00017 Development Inspections\Railside\L060016.00212_Railside_091523.docx 



Town of Cedar Lake

Railside Subdivision

Recommended Performance Letter of Credit as of 09/15/23

Subdivision Improvements Included in the 09/23 Final Plat Portion

(CBBEL Project 060015.00017)

Description Unit Qty Unit Price Cost

Sanitary Sewer Improvments

48" SMH EACH 12 3,750.00$         45,000.00$       50% 22,500.00$       

8" PVC SDR 26 LF 2851 50.00$              142,550.00$     50% 71,275.00$       

6" SAN SVC - Short EACH 13 1,500.00$         19,500.00$       50% 9,750.00$          

6" SAN SVC - Long EACH 16 1,750.00$         28,000.00$       50% 14,000.00$       

Doghouse MH Tie-In EACH 1 6,000.00$         6,000.00$          50% 3,000.00$          

Road Structural Backfill LF 100 21.00$              2,100.00$          

Testing LS 1 5,000.00$         5,000.00$          

248,150.00$     

Watermain Improvements

8" DIP WM LF 275 140.00$            38,500.00$       35% 13,475.00$       

12" DIP WM LF 3729 160.00$            596,640.00$     35% 208,824.00$     

Fire Hydrant EACH 15 8,500.00$         127,500.00$     35% 44,625.00$       

8" VB EACH 2 3,500.00$         7,000.00$          35% 2,450.00$          

12" VB EACH 15 5,000.00$         75,000.00$       35% 26,250.00$       

12" Fittings (Bends, Tees, Crosses, etc…) EACH 9 1,750.00$         15,750.00$       35% 5,512.50$          

1" Service Pipe, Short EACH 17 1,150.00$         19,550.00$       35% 6,842.50$          

1" Service Pipe, Long EACH 12 1,650.00$         19,800.00$       35% 6,930.00$          

Tie-in to existing Valve EACH 3 2,000.00$         6,000.00$          35% 2,100.00$          

Testing and Chlorination LS 1 5,000.00$         5,000.00$          

Road Structural Backfill LF 180 21.00$              3,780.00$          

914,520.00$     

Storm Sewer Improvements

72" Restrictor MH EACH 2 8,500.00$         17,000.00$       35% 5,950.00$          

48" Restrictor MH EACH 1 6,000.00$         6,000.00$          35% 2,100.00$          

72" YD, Type A EACH 6 5,500.00$         33,000.00$       35% 11,550.00$       

72" MH, Type A EACH 5 5,500.00$         27,500.00$       35% 9,625.00$          

60" INL, Type A EACH 1 4,500.00$         4,500.00$          35% 1,575.00$          

60" YD, Type A EACH 4 5,000.00$         20,000.00$       35% 7,000.00$          

60" CB, Type A EACH 1 4,500.00$         4,500.00$          35% 1,575.00$          

48" INL, Type A EACH 4 4,000.00$         16,000.00$       35% 5,600.00$          

48" YD, Type A EACH 23 4,000.00$         92,000.00$       35% 32,200.00$       

48" MH, Type A EACH 21 4,000.00$         84,000.00$       35% 29,400.00$       

48" CB, Type A EACH 13 4,250.00$         55,250.00$       35% 19,337.50$       

30" INL EACH 8 2,000.00$         16,000.00$       35% 5,600.00$          

12" RCP LF 1548 100.00$            154,800.00$     35% 54,180.00$       

15" RCP LF 180 110.00$            19,800.00$       35% 6,930.00$          

18" RCP LF 2010 120.00$            241,200.00$     35% 84,420.00$       

24" RCP LF 851 130.00$            110,630.00$     35% 38,720.50$       

30" RCP LF 1321 145.00$            191,545.00$     35% 67,040.75$       

36" RCP LF 951 155.00$            147,405.00$     35% 51,591.75$       

42" RCP LF 68 180.00$            12,240.00$       35% 4,284.00$          

12" FES (w/ grate and rip-rap apron) EACH 3 2,000.00$         6,000.00$          35% 2,100.00$          

18" FES (w/ grate and rip-rap apron) EACH 1 2,500.00$         2,500.00$          35% 875.00$             

24" FES (w/ grate and rip-rap apron) EACH 3 3,000.00$         9,000.00$          35% 3,150.00$          

30" FES (w/ grate and rip-rap apron) EACH 4 3,500.00$         14,000.00$       35% 4,900.00$          

36" FES (w/ grate and rip-rap apron) EACH 1 4,000.00$         4,000.00$          35% 1,400.00$          

42" FES (w/ grate and rip-rap apron) EACH 1 5,000.00$         5,000.00$          35% 1,750.00$          

SW Corner (Lot 3 Drain Tile Fix) LS 1 10,000.00$       10,000.00$       35% 3,500.00$          

Road Structural Backfill LF 630 18.00$              11,340.00$       

Underdrain at Curb Structure LF 1000 22.00$              22,000.00$       

1,337,210.00$  

Roadway Improvements

Aggregate Base Course - 10" SY 14614 18.00$              263,052.00$     

HMA Binder Course - 3" SY 13285 14.50$              192,632.50$     

HMA Surface Course - 1.5" SY 13285 8.45$                 112,258.25$     

Tack Coat LS 1 6,600.00$         6,600.00$          

Geogrid SY 14614 2.50$                 36,535.00$       

Concrete Curb - Rolled (18") LF 6894 20.00$              137,880.00$     

Backfill Curbs LF 6894 0.80$                 5,515.20$          

Split Rail Fence LF 1128 45.00$              50,760.00$       

Street Lights LS 9 5,000.00$         45,000.00$       

Street Signs EACH 16 250.00$            4,000.00$          

854,232.95$     

141st Avenue Improvements

Mill Pavement SY 2837 5.00$                 14,185.00$       

Aggregate Base Course - 10" SY 825 18.00$              14,850.00$       

HMA Binder Course - 3" SY 750 14.50$              10,875.00$       

HMA Surface Course - 1.5" SY 3587 8.45$                 30,310.15$       

Tack Coat LS 1 1,750.00$         1,750.00$          

Geogrid SY 825 2.50$                 2,062.50$          

Concrete Curb - B6.12 (High Back) LF 619 20.00$              12,380.00$       

Backfill Curbs LF 619 0.80$                 495.20$             

ADA Ramps/DWEs (Common) EACH 2 1,000.00$         2,000.00$          

PCC Sidewalk - 4" with Subbase (614 ft) SF 3070 9.00$                 27,630.00$       

Street Signs EACH 4 250.00$            1,000.00$          

Striping LS 1 3,000.00$         3,000.00$          

120,537.85$     

Detention Pond Construction/Mass Ex./Misc.

Detention Basin Excavation/Mass Ex for ROW LS 1 500,000.00$     500,000.00$     60% 300,000.00$     

Soil Erosion Sediment Control LS 1 25,000.00$       25,000.00$       

Pond Aerators EACH 3 5,000.00$         15,000.00$       

540,000.00$     

.

Improvements 4,014,650.80$  

3% Inspection Fee 120,439.52$     

(Already Installed/Inspected) 1,193,888.50$  

Remaining Improvements 2,820,762.30$  

Maximum Reduction (25%) = 1,003,662.70$  

Performance LOC (110%) = 3,102,838.53$  

Note: Italicized items have been inspected, as-built, and accepted.

Items Fully Removed

Items Partially Removed at Noted Amount

Detention Basin/Mass Ex. Subtotal

 Partial Reduction 

Sanitary Sewer Subtotal

Watermain Subtotal

Storm Sewer Subtotal

Roadway Improvements Subtotal

141st Ave Improvements Subtotal



DISBURSEMENT OF FUNDS 

FROM 2022A CONSTRUCTION FUND # 1001031163 

 

Requisition No. 6 

 

Pursuant to the Trust Indenture dated as of December 1, 2022 (the “Indenture”), between the Town of 

Cedar Lake Building Corporation and Regions Bank, as trustee (the “Trustee”), the undersigned requests the 

Trustee to pay the expenses listed on Exhibit A attached hereto in the aggregate sum of $568,509.31 out of moneys 

deposited in the 2022A Construction Fund of the Town of Cedar Lake 2022 Construction Fund under the 

Indenture. The undersigned, in connection with the foregoing request, hereby certifies that: 

 

(1) The costs of an aggregate amount set forth herein have been made or incurred and were 

necessary for the 2022A Project or the issuance of the Bonds;  

 

(2) The amount paid or to be paid, as set forth herein, is reasonable and represents a part of the 

amount payable for the 2022A Project or the issuance of the Bonds, and such payment was not paid in 

advance of the time, if any, fixed for payment and was made in accordance with the terms of any contracts 

applicable thereto and in accordance with usual and customary practice under existing conditions; 

 

(3) No part of such costs has been included in any Requisition previously filed with the Trustee 

under the provisions of the Indenture; and 

 

(4) Such costs are appropriate for the expenditure of proceeds of the Bonds. 

 

[(5) Such costs are not subject to certification by the architect or engineer.] 

 

 This statement and Exhibit A shall be conclusive evidence of the facts and statements set forth herein and 

shall constitute full warrant and protection to the Trustee for its actions taken pursuant hereto. 

 

This document evidences the approval of the undersigned of the payments hereby requested and the 

certification of the undersigned with respect to the matters herein contained. 

 

All terms used herein, which are not otherwise defined herein, shall have the meanings set forth in the 

Indenture. 

 

Dated this ____ day of_________, 20___.  

 

   AUTHORIZED REPRESENTATIVE  

   UNDER THE INDENTURE 

 

TOWN OF CEDAR LAKE, INDIANA 

 

       

 Town Manager 

 

 

 

 

 

 

 

 



 

EXHIBIT A 

 

Payee Purpose Amount 

GM Development Companies 

LLC 

8561 N County Rd 175 E 

Springport, IN 47386 

Design/Construction/OR 

Contract Draw #2 – 09/15/2023 

See Note 2. 

 

$279,475.40 

GM Development Companies 

LLC 

8561 N County Rd 175 E 

Springport, IN 47386 

Design/Construction/OR 

Contract Draw #3- 10/09/2023 
$280,850.15 

Veridus Group, Inc. 

6280 N. Shadeland Ave., 

Suite A 

Indianapolis, IN 

Owner Representative for oversight on 

Police Public Safety Building per 

November 30, 2021/Updated March 6, 

2023 Owner’s Representative 

Services Contract. Invoice #202809 

dated October 9, 2023. See Note 1. 

$4,090.53 

Veridus Group, Inc. 

6280 N. Shadeland Ave., 

Suite A 

Indianapolis, IN 

Owner Representative for oversight on 

Police Public Safety Building per 

November 30, 2021/Updated March 6, 

2023 Owner’s Representative 

Services Contract. Invoice #202753 

dated September 14, 2023. See Note 1. 

$4,093.23 

   

   

   

   

   

Total:  $568,509.31 

   

Note 1: Police Portion of Veridus Invoice amounts to 34.37%. 

 

Note 2:  GM Development gross invoice has been reduced by $4,196.16.  This amount is stated to be for the same  

Veridus Contract which is directly billed to the Town by Veridus. 



 

 

September 29, 2023 

 

Town of Cedar Lake 

Attn:  Mr. Chris Salatas, Town Manager 

              

PROJECT:  Cedar Lake Public Safety Complex—Police Headquarters 

  GM Development, Disbursement Request 09/15/2023 

Dear Mr. Salatas, 
 
Pursuant to the BOT Agreement (Police Department Headquarters Project) executed by and between the 

Town of Cedar Lake (the Town) and GM Development Companies (the Developer), and dated December 22, 

2022, the Developer has submitted Disbursement Request 09/15/2023 in the amount of $283,671.56.  This 

amount is to be drawn from the bond proceeds: $283,671.56 from bond proceeds. 

 

Per Schedule 1 of the Disbursement Request, please note that the payee for this disbursement is 
“GM Development Companies LLC” in the amount of $283,671.56. 

 

In accordance with the Contract Documents and the Agreement, this Disbursement Request includes costs 

incurred by the developer to date in construction of the police headquarters.  Veridus submits to the Town 

that based upon site visits, digital communications, and the data comprising the provided invoice presented 

by the Developer, to the best of our knowledge, information and belief, construction has progressed as 

indicated, the quality of work is in accordance with the Contract Documents, and the Developer is entitled to 

the payment of the amount approved. 

 

Comments: 

 

1. The invoiced amounts generally agree with progress in the field.  Site Demolition/Earthwork is 
billed to 65%, which reflects progress to date (see photos included below). 

2. Retaining walls are complete and are billed to 100%, and Building Concrete is billed to 43%. 

3. General Conditions is billed to 22%, which is reasonable at this time.  Management is billed to 14% 
as well as Overhead and Profit.  These amounts seem appropriate at this time and reasonably 
correspond to overall total project billing of 18.6%. 

4. The Owner’s Representative fee is included in this billing and will be included in subsequent 
disbursement requests from the developer. 

5. As this disbursement request only applies to the Police Headquarters, 100% ($283,671.56) shall be 
allocated to the Police project. 

6. Developer’s lien waiver has been submitted and is included below. 

 

For your reference I have enclosed the Developer’s Disbursement Request-09/15/2023. Please contact me 
with any questions or comments you may have. 

  

Sincerely, 

 

 

 

Lance Snedeker 
Veridus Group   

 



Disbursement Request 

The undersigned hereby states and certifies that: 

(a) he is the sole Member of GM Development Companies LLC (the “Developer”) and, as such,
is: (i) familiar with the facts herein certified; and (ii) authorized to make the certifications set forth
herein;

(b) pursuant to Subsection 10(a) of that certain Build-Operate Transfer Agreement (Police
Department Headquarters Project) executed by and between Developer and the Town of Cedar
Lake, Indiana (the “Town”), and dated December 22, 2022 (the “BOT Agreement”), the
undersigned hereby requests that the Town disburse funds to the payees set forth on the attached
Schedule 1 the amounts set forth on such Schedule 1 for the purposes set forth on such Schedule
1;

(c) all of the materials specified in the definition “Disbursement Request” have been provided
(or contemporaneously herewith are being provided) to the Town;

(d) all amounts being paid pursuant to Schedule 1 are Project Costs;

(e) no Project Costs being paid pursuant to Schedule 1 have previously been paid with a
disbursement of funds from the Town; and

(f) he is not aware of any continuing Event of Default by Developer.

All capitalized terms used but not defined in this request shall have the meanings ascribed to such terms 
in the BOT Agreement. 

GM Development Companies LLC 

By:_ ___________ 
Gregory W. Martz, Sole Member 

Date:9/15/2023



Schedule 1 

PROJECT FUND DISBURSEMENTS 

Item 
Number Payee Name and Address Purpose of Obligation Amount 

 1 Construction/Design/OR $283,671.56GM Development Companies LLC
8561 N County Rd 175 E
Springport, IN  47386



Date:    9/15/2023 From: GM Development Companies LLC To: Town of Cedar Lake, Indiana

8561 N 175 E., Springport, IN  47386

Original Contract Amount: $15,575,000.00

Approved Changes: $0.00

Revised Contract Amount: $15,575,000.00

Contract Completed to Date: $2,830,813.96

Less Previous Requests: -$2,077,468.15

Current Request for Payment: $753,345.81

Current Billing: $753,345.81

Remaining Contract to Bill: $12,744,186.04 Check Number with SOV: 12,744,186.04$   

Requested by:

Cedar Lake Fire Dept HQ and Police Dept HQ
Request for Payment

The undersigned contractor/developer certifies that to the best of the contractor's/developer's knowledge, information, and belief  the work  covered by this 

Request for Payment  has been completed in accordance with the contract documents, that all amounts have been paid  by the contractor for  work  for  which 

previous Requests for Payment were issued, and that current payments requested herein are now due.   



Item # Description of Expense Budget
Preconstruction 

Draws
Draw 1 Draw 2 Draw 3 Draw 4 Draw 5

Total Paid

to Date
Total Remaining % Complete

Police Department HQ

15 Design Fees (K2M) 451,566.59$       323,516.06$          7,360.20$          7,360.20$          338,236.46$        113,330.13$        74.90%

25 Design Reimbursables (K2M) 1,880.00$            1,244.25$              1,244.25$             635.75$                66.18%

35 Town Contingency 62,500.00$          -$                      62,500.00$          0.00%

45 Permits/Utilities/Misc 5,363.96$            5,363.96$          5,363.96$             0.00$                    100.00%

55 Exterior Signage 7,520.00$            -$                      7,520.00$             0.00%

65 Technology/IT/AV/Telecom 110,938.80$       -$                      110,938.80$        0.00%

75 FF&E 165,929.00$       -$                      165,929.00$        0.00%

85 Reserved for Future Use -$                     -$                      -$                      #DIV/0!

90 Site Demolition and Earthwork 241,833.26$       92,333.04$        65,020.21$        157,353.25$        84,480.01$          65.07%

100 Asphalt Paving 74,241.58$          -$                      74,241.58$          0.00%

110 Storm Sewer 52,792.28$          24,089.12$        24,089.12$          28,703.16$          45.63%

120 Site Utilities 78,537.00$          17,168.98$        17,168.98$          61,368.02$          21.86%

130 Reserved for Future Use -$                     -$                      -$                      #DIV/0!

140 Lime Stabilization/Unsutable Soil Removal Allowance 51,220.66$          -$                      51,220.66$          0.00%

150 Surveying/Staking 8,666.80$            1,203.20$          1,203.20$             7,463.60$             13.88%

160 Landscaping 18,102.90$          -$                      18,102.90$          0.00%

170 Fencing and Gates 6,016.00$            -$                      6,016.00$             0.00%

180 Site Concrete 159,134.86$       7,086.03$          7,086.03$             152,048.83$        4.45%

190 Retaining Walls 70,030.00$          70,030.00$        70,030.00$          -$                      100.00%

200 Site Furnishings 478.27$               -$                      478.27$                0.00%

210 Site Signage and Striping 1,658.01$            -$                      1,658.01$             0.00%

220 Brick Pavers 1,613.77$            -$                      1,613.77$             0.00%

230 Building Concrete 170,685.95$       72,938.34$        72,938.34$          97,747.61$          42.73%

240 Structural Masonry 144,309.55$       -$                      144,309.55$        0.00%

250 Steel Fabrication and Erection 291,081.53$       -$                      291,081.53$        0.00%

260 Rough Carpentry 21,730.29$          -$                      21,730.29$          0.00%

270 Damproofing/Waterproofing/Air Barrier 25,432.11$          -$                      25,432.11$          0.00%

280 Roofing 139,941.59$       -$                      139,941.59$        0.00%

290 Rainscreen Exterior Panel System 82,939.96$          -$                      82,939.96$          0.00%

300 Aluminum, Glass, Glazing 68,743.23$          -$                      68,743.23$          0.00%

310 Masonry Veneer 246,620.23$       -$                      246,620.23$        0.00%

320 Roof Specialties and Accessories 3,587.04$            -$                      3,587.04$             0.00%

330 Carpentry Installation 49,458.51$          -$                      49,458.51$          0.00%

340 Architectural Millwork - Supply 33,708.21$          -$                      33,708.21$          0.00%

350 HM Frames, WD/HM Doors and Hardware - Supply 96,690.66$          -$                      96,690.66$          0.00%

360 Access Doors and Frames - Supply 1,514.53$            -$                      1,514.53$             0.00%

370 Metal Studs/Drywall/Insulation/Ceiling Package 204,352.87$       -$                      204,352.87$        0.00%

380 FRP/Resin/Protection Panels 318.85$               -$                      318.85$                0.00%

390 Flooring 63,350.31$          -$                      63,350.31$          0.00%

400 Painting 38,945.29$          -$                      38,945.29$          0.00%

410 Signage Package - Supply 26,137.56$          6,604.25$          6,604.25$             19,533.31$          25.27%

420 Toilet Partitions - Supply 2,391.36$            -$                      2,391.36$             0.00%

430 Toilet Accessories - Supply 1,053.00$            -$                      1,053.00$             0.00%

440 Wall Protection and Corner Guards - Supply 647.66$               -$                      647.66$                0.00%

450 Fire Extinguishers and Cabinets - Supply 807.08$               -$                      807.08$                0.00%

460 Window Shades and Curtains 3,938.57$            -$                      3,938.57$             0.00%

470 Flagpoles 8,967.60$            -$                      8,967.60$             0.00%

480 Roof Fall Protection System 2,391.36$            -$                      2,391.36$             0.00%

Cedar Lake Fire Dept HQ and Police Dept HQ
Schedule of Values



490 Reserved for Future Use -$                     -$                      -$                      #DIV/0!

500 Fire Sprinkler/Suppression Systems 64,149.83$          -$                      64,149.83$          0.00%

510 Plumbing Systems 198,561.00$       2,155.46$          2,155.46$             196,405.54$        1.09%

520 HVAC Systems 421,669.21$       -$                      421,669.21$        0.00%

530 Electrical Systems 511,515.83$       2,774.74$          4,911.85$          7,686.59$             503,829.24$        1.50%

540 Construction Testing 12,408.00$          1,796.00$          1,796.00$             10,612.00$          14.47%

550 Construction Contingency/Alternates 8,941.25$            -$                      8,941.25$             0.00%

560 Allowance #1 - Winter Conditions 28,200.00$          -$                      28,200.00$          0.00%

570 Allowance #2 - Sanitary and Water Tap Fees 51,268.00$          51,268.00$        51,268.00$          -$                      100.00%

580 General Conditions/General Requirements 366,399.59$       52,249.22$        30,681.18$        82,930.40$          283,469.20$        22.63%

590 Insurance and Bond 143,600.04$       143,600.04$      143,600.04$        -$                      100.00%

600 Construction Management/Direct Labor 240,614.43$       19,826.95$        14,041.84$        33,868.79$          206,745.65$        14.08%

610 Retainage -$                     (10,624.29)$       (13,673.47)$       (24,297.76)$         24,297.76$          #DIV/0!

625 Overhead and Profit 216,162.69$       18,763.38$        12,319.51$        31,082.89$          185,079.80$        14.38%

635 Owner's Representative (Veridus) 30,401.99$          4,196.16$          4,196.16$          8,392.32$             22,009.67$          27.60%

645 Reserved for Future Use -$                      -$                      #DIV/0!

650 Police Department Total: 5,593,660.50$    324,760.31$         431,368.68$      283,671.56$      -$                   -$                -$                      1,039,800.55$     4,553,859.94$     18.59%

Fire Department HQ

1005 Design Fees (K2M) 749,408.39$       583,833.92$          12,214.80$        12,214.80$        608,263.52$        141,144.86$        81.17%

1015 Design Reimbursables (K2M) 3,120.00$            2,064.95$              2,064.95$             1,055.05$             66.18%

1025 Town Contingency 62,500.00$          -$                      62,500.00$          0.00%

1035 Permits/Utilities 8,901.89$            8,901.89$          8,901.89$             (0.00)$                   100.00%

1045 Exterior Signage 12,480.00$          -$                      12,480.00$          0.00%

1055 Technology/IT/AV/Telecom 184,111.20$       -$                      184,111.20$        0.00%

1065 FF&E 291,712.00$       -$                      291,712.00$        0.00%

1075 Reserved for Future Use -$                     -$                      -$                      #DIV/0!

1080 Site Demolition and Earthwork 401,340.30$       153,233.56$      107,905.89$      261,139.45$        140,200.85$        65.07%

1090 Asphalt Paving 123,209.42$       -$                      123,209.42$        0.00%

1100 Storm Sewer 87,612.72$          39,977.68$        39,977.68$          47,635.04$          45.63%

1110 Site Utilities 130,338.00$       28,493.19$        28,493.19$          101,844.81$        21.86%

1120 Reserved for Future Use -$                     -$                      -$                      #DIV/0!

1130 Lime Stabilization/Unsutable Soil Removal Allowance 90,004.51$          -$                      90,004.51$          0.00%

1140 Surveying/Staking 14,383.20$          1,996.80$          1,996.80$             12,386.40$          13.88%

1150 Landscaping 30,043.10$          -$                      30,043.10$          0.00%

1160 Fencing and Gates 9,984.00$            -$                      9,984.00$             0.00%

1170 Site Concrete 264,096.14$       11,759.79$        11,759.79$          252,336.35$        4.45%

1180 Retaining Walls 116,220.00$       116,220.00$      116,220.00$        -$                      100.00%

1190 Site Furnishings 793.73$               -$                      793.73$                0.00%

1200 Site Signage and Striping 2,751.59$            -$                      2,751.59$             0.00%

1210 Brick Pavers 2,678.17$            -$                      2,678.17$             0.00%

1220 Building Concrete 283,266.05$       121,046.61$      121,046.61$        162,219.44$        42.73%

1230 Precast Hollow Core (Mezzanine) 24,274.00$          -$                      24,274.00$          0.00%

1240 Structural Masonry 239,492.45$       -$                      239,492.45$        0.00%

1250 Steel Fabrication and Erection 483,071.47$       -$                      483,071.47$        0.00%

1260 Rough Carpentry 36,063.03$          -$                      36,063.03$          0.00%

1270 Damproofing/Waterproofing/Air Barrier 42,206.49$          -$                      42,206.49$          0.00%

1280 Roofing 232,243.49$       -$                      232,243.49$        0.00%

1290 Rainscreen Exterior Panel System 137,645.04$       -$                      137,645.04$        0.00%

1300 Aluminum, Glass, Glazing 114,084.51$       -$                      114,084.51$        0.00%

1310 Masonry Veneer 409,284.65$       -$                      409,284.65$        0.00%

1320 Roof Specialties and Accessories 5,952.96$            -$                      5,952.96$             0.00%

1330 Carpentry Installation 82,080.07$          -$                      82,080.07$          0.00%

1340 Architectural Millwork - Supply 55,941.29$          -$                      55,941.29$          0.00%

1350 HM Frames, WD/HM Doors and Hardware - Supply 160,465.34$       -$                      160,465.34$        0.00%

1360 Overhead Coiling/Sectional Doors 202,274.50$       -$                      202,274.50$        0.00%



1370 Access Doors and Frames - Supply 2,513.47$            -$                      2,513.47$             0.00%

1380 Metal Studs/Drywall/Insulation/Ceiling Package 339,138.81$       -$                      339,138.81$        0.00%

1390 FRP/Resin/Protection Panels 529.15$               -$                      529.15$                0.00%

1400 Flooring 105,134.57$       -$                      105,134.57$        0.00%

1410 Apparatus Bay Floor - Sealed Concrete 2,877.90$            -$                      2,877.90$             0.00%

1420 Painting 64,632.61$          -$                      64,632.61$          0.00%

1430 Signage Package - Supply 43,377.24$          10,960.25$        10,960.25$          32,416.99$          25.27%

1440 Toilet Partitions - Supply 3,968.64$            -$                      3,968.64$             0.00%

1450 Toilet Accessories - Supply 1,747.52$            -$                      1,747.52$             0.00%

1460 Wall Protection and Corner Guards - Supply 1,074.84$            -$                      1,074.84$             0.00%

1470 Fire Extinguishers and Cabinets - Supply 1,339.42$            -$                      1,339.42$             0.00%

1480 Reserved for Future Use -$                     -$                      -$                      #DIV/0!

1490 Window Shades and Curtains 6,536.35$            -$                      6,536.35$             0.00%

1500 Flagpoles 14,882.40$          -$                      14,882.40$          0.00%

1510 Roof Fall Protection System 3,968.64$            -$                      3,968.64$             0.00%

1520 Fire Pole and Guardrail System 79,500.00$          9,000.00$          9,000.00$             70,500.00$          11.32%

1530 Sauna 21,200.00$          -$                      21,200.00$          0.00%

1540 Reserved for Future Use -$                     -$                      -$                      #DIV/0!

1550 Kitchen Range Hood w Ansul System 7,950.00$            -$                      7,950.00$             0.00%

1560 Fire Sprinkler/Suppression Systems 106,461.41$       -$                      106,461.41$        0.00%

1570 Plumbing Systems 329,526.76$       3,577.15$          3,577.15$             325,949.61$        1.09%

1580 HVAC Systems 699,791.46$       -$                      699,791.46$        0.00%

1590 Electrical Systems 848,898.60$       4,604.88$          8,151.59$          12,756.47$          836,142.13$        1.50%

1600 Construction Testing 20,592.00$          2,980.60$          2,980.60$             17,611.40$          14.47%

1610 Construction Contingency/Alternates 267,904.75$       -$                      267,904.75$        0.00%

1620 Allowance #1 - Winter Conditions 46,800.00$          -$                      46,800.00$          0.00%

1630 Allowance #2 - Sanitary and Water Tap Fees 96,886.00$          96,886.00$        96,886.00$          -$                      100.00%

1640 General Conditions/General Requirements 608,067.41$       86,711.46$        50,917.70$        137,629.16$        470,438.24$        22.63%

1650 Insurance and Bond 238,314.96$       238,314.96$      238,314.96$        -$                      100.00%

1660 Construction Management/Direct Labor 399,317.57$       32,904.29$        23,303.49$        56,207.78$          343,109.78$        14.08%

1670 Retainage -$                     (17,782.89)$       (22,692.13)$       (40,475.02)$         40,475.02$          #DIV/0!

1685 Overhead and Profit 359,775.31$       29,802.10$        18,970.61$        48,772.71$          311,002.60$        13.56%

1695 Owner's Representative (Veridus) 159,598.01$       6,963.84$          6,963.84$          13,927.68$          145,670.33$        8.73%

1705 Owner's Representative Reimbursables (Veridus) 5,000.00$            237.11$             374.66$             611.77$                4,388.23$             12.24%

1715 Reserved for Future Use -$                      -$                      #DIV/0!

1720 Fire Department Total: 9,981,339.50$    585,898.87$         735,440.29$      469,674.25$      -$                   -$                -$                      1,791,013.41$     8,190,326.10$     17.94%

Total: 15,575,000.00$  910,659.18$         1,166,808.97$   753,345.81$      -$                   -$                -$                      2,830,813.96$     12,744,186.04$   18.18%



Draw Amount Remaining Balance Draw Amount Remaining Balance Draw Amount Remaining Balance

Jan-23 $216,540.16 $9,764,799.34 Jan-23 $102,198.00 $5,491,462.50 May-23 $318,738.16 $15,256,261.84

Feb-23 $100,418.76 $9,664,380.58 Feb-23 $60,508.74 $5,430,953.76 Feb-23 $160,927.50 $15,095,334.34

Mar-23 $84,049.53 $9,580,331.05 Mar-23 $50,645.23 $5,380,308.53 Mar-23 $134,694.76 $14,960,639.58

Apr-23 $102,111.75 $9,478,219.30 Apr-23 $61,528.87 $5,318,779.66 Apr-23 $163,640.62 $14,796,998.96

May-23 $50,544.00 $9,427,675.30 May-23 $30,456.00 $5,288,323.66 May-23 $81,000.00 $14,715,998.96

Jun-23 $19,808.46 $9,407,866.84 Jun-23 $11,935.88 $5,276,387.78 Jun-23 $31,744.34 $14,684,254.62

Jul-23 $12,426.21 $9,395,440.63 Jul-23 $7,487.59 $5,268,900.19 Jul-23 $19,913.80 $14,664,340.82

Aug-23 $735,440.29 $8,660,000.34 Aug-23 $431,368.68 $4,837,531.51 Aug-23 $1,166,808.97 $13,497,531.85

Sep-23 $469,674.25 $8,190,326.09 Sep-23 $283,671.56 $4,553,859.95 Sep-23 $753,345.81 $12,744,186.04

Oct-23 $8,190,326.09 Oct-23 $4,553,859.95 Oct-23 $0.00 $12,744,186.04

Nov-23 $8,190,326.09 Nov-23 $4,553,859.95 Nov-23 $0.00 $12,744,186.04

Dec-23 $8,190,326.09 Dec-23 $4,553,859.95 Dec-23 $0.00 $12,744,186.04

Jan-24 $8,190,326.09 Jan-24 $4,553,859.95 Jan-24 $0.00 $12,744,186.04

Feb-24 $8,190,326.09 Feb-24 $4,553,859.95 Feb-24 $0.00 $12,744,186.04

Mar-24 $8,190,326.09 Mar-24 $4,553,859.95 Mar-24 $0.00 $12,744,186.04

Apr-24 $8,190,326.09 Apr-24 $4,553,859.95 Apr-24 $0.00 $12,744,186.04

May-24 $8,190,326.09 May-24 $4,553,859.95 May-24 $0.00 $12,744,186.04

Jun-24 $8,190,326.09 Jun-24 $4,553,859.95 Jun-24 $0.00 $12,744,186.04

Jul-24 $8,190,326.09 Jul-24 $4,553,859.95 Jul-24 $0.00 $12,744,186.04

Aug-24 $8,190,326.09 Aug-24 $4,553,859.95 Aug-24 $0.00 $12,744,186.04

DRAW SCHEDULE
Cedar Lake Police Department HQ

DRAW SCHEDULE
Combined

DRAW SCHEDULE
Cedar Lake Fire Department HQ



CONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT 

Project: Cedar Lake Police Station 
Cedar Lake, Indiana 

On receipt by the undersigned of a check from the Town of Cedar Lake, Indiana, in the sum of TWO 
HUNDRED EIGHTY THREE THOUSAND SIX HUNDRED SEVENTY ONE DOLLARS AND FIFTY SIX CENTS 
($283,671.56) payable to GM Development Companies LLC, and when the check has been properly 
endorsed and has been paid by the bank on which it is drawn, this document becomes effective to 
release any Mechanic’s Lien, any state or federal statutory bond right, any private bond right, any claim 
for payment, and any rights under any similar ordinance, rule or statute related to claim or payment 
rights for persons in the undersigned’s position, the undersigned has on the above referenced project to 
the following extent. 

This release covers a progress payment for all labor, services, equipment, and materials furnished to the 
project site or to the Town of Cedar Lake, Indiana , through 9/15/2023 only and does not cover any 
retention, pending modifications, and changes or items furnished after said date.  Before any recipient 
of this document relies on it, that person should verify evidence of payment to the undersigned.  

The undersigned warrants that he either has already paid or will use the monies he receives from this 
progress payment to promptly pay in full all of his laborers, subcontractors, materialmen, and suppliers 
for all work, materials, equipment or services provided for or to the above referenced project up to the 
date of this waiver.   

   9/15/2023 
Date 

Signature 

  Greg Martz, Sole Member 
Name and Title 





 

 

October 09, 2023 

 

Town of Cedar Lake 

Attn:  Mr. Chris Salatas, Town Manager 

              

PROJECT:  Cedar Lake Public Safety Complex—Police Headquarters 

  GM Development, Disbursement Request 10/09/2023 

Dear Mr. Salatas, 
 
Pursuant to the BOT Agreement (Police Department Headquarters Project) executed by and between the 

Town of Cedar Lake (the Town) and GM Development Companies (the Developer), and dated December 22, 

2022, the Developer has submitted Disbursement Request 10/09/2023 in the amount of $280,850.15.  This 

amount is to be drawn from the bond proceeds: $280,850.15 from bond proceeds. 

 

Per Schedule 1 of the Disbursement Request, please note that the payee for this disbursement is 
“GM Development Companies LLC” in the amount of $280,850.15. 

 

In accordance with the Contract Documents and the Agreement, this Disbursement Request includes costs 

incurred by the developer to date in construction of the police headquarters.  Veridus submits to the Town 

that based upon site visits, digital communications, and the data comprising the provided invoice presented 

by the Developer, to the best of our knowledge, information and belief, construction has progressed as 

indicated, the quality of work is in accordance with the Contract Documents, and the Developer is entitled to 

the payment of the amount approved. 

 

Comments: 

 

1. The invoiced amounts generally agree with progress in the field.  Sizeable items billed in this 
application include Site Work, Storm and Sanitary Sewer, Masonry, Electrical and Plumbing.  
Percentages billed are appropriate at this time. 

2. General Conditions is billed to 25%, which is reasonable at this time.  Management is billed to 19%, 
while Overhead and Profit is at 20%.  These amounts seem appropriate at this time and reasonably 
correspond to overall total project billing of 23.61%. 

3. As this disbursement request only applies to the Police Headquarters, 100% ($280,850.15) shall be 
allocated to the Police project. 

4. Developer’s lien waiver has been submitted and is included below. 

 

For your reference I have enclosed the Developer’s Disbursement Request-10/09/2023. Also included is an 
aerial photo taken on September 26.  Please contact me with any questions or comments you may have. 

  

Sincerely, 

 

  

 

Lance Snedeker 
Veridus Group   

 



Disbursement Request 

The undersigned hereby states and certifies that: 

(a) he is the sole Member of GM Development Companies LLC (the “Developer”) and, as such,
is: (i) familiar with the facts herein certified; and (ii) authorized to make the certifications set forth
herein;

(b) pursuant to Subsection 10(a) of that certain Build-Operate Transfer Agreement (Police
Department Headquarters Project) executed by and between Developer and the Town of Cedar
Lake, Indiana (the “Town”), and dated December 22, 2022 (the “BOT Agreement”), the
undersigned hereby requests that the Town disburse funds to the payees set forth on the attached
Schedule 1 the amounts set forth on such Schedule 1 for the purposes set forth on such Schedule
1;

(c) all of the materials specified in the definition “Disbursement Request” have been provided
(or contemporaneously herewith are being provided) to the Town;

(d) all amounts being paid pursuant to Schedule 1 are Project Costs;

(e) no Project Costs being paid pursuant to Schedule 1 have previously been paid with a
disbursement of funds from the Town; and

(f) he is not aware of any continuing Event of Default by Developer.

All capitalized terms used but not defined in this request shall have the meanings ascribed to such terms 
in the BOT Agreement. 

GM Development Companies LLC 

By: _____________ 
Gregory W. Martz, Sole Member 

Date:10/9/2023



Schedule 1 

PROJECT FUND DISBURSEMENTS 

Item 
Number Payee Name and Address Purpose of Obligation Amount 

 1 Construction/Design $280,850.15GM Development Companies LLC
8561 N County Rd 175 E
Springport, IN  47386



Date:    10/9/2023  From: GM Development Companies LLC To: Town of Cedar Lake, Indiana

8561 N 175 E., Springport, IN  47386

Original Contract Amount: $15,575,000.00

Approved Changes: $0.00

Revised Contract Amount: $15,575,000.00

Contract Completed to Date: $3,563,163.95

Less Previous Requests: -$2,830,813.96

Current Request for Payment: $732,349.99

Current Billing: $732,349.99

Remaining Contract to Bill: $12,011,836.05 Check Number with SOV: 12,011,836.05$   

Requested by:

Cedar Lake Fire Dept HQ and Police Dept HQ
Request for Payment

The undersigned contractor/developer certifies that to the best of the contractor's/developer's knowledge, information, and belief  the work  covered by this Request 

for Payment  has been completed in accordance with the contract documents, that all amounts have been paid  by the contractor for  work  for  which previous 

Requests for Payment were issued, and that current payments requested herein are now due.   



Item # Description of Expense Budget
Preconstruction 

Draws
Draw 1 Draw 2 Draw 3 Draw 4 Draw 5

Total Paid

to Date
Total Remaining % Complete

Police Department HQ

15 Design Fees (K2M) 451,566.59$        323,516.06$          7,360.20$           7,360.20$           7,360.20$           345,596.66$         105,969.93$         76.53%

25 Design Reimbursables (K2M) 1,880.00$             1,244.25$               1,244.25$              635.75$                 66.18%

35 Town Contingency 62,500.00$          -$                        62,500.00$           0.00%

45 Permits/Utilities/Misc 5,363.96$             5,363.96$           5,363.96$              -$                        100.00%

55 Exterior Signage 7,520.00$             -$                        7,520.00$              0.00%

65 Technology/IT/AV/Telecom 110,938.80$        -$                        110,938.80$         0.00%

75 FF&E 165,929.00$        -$                        165,929.00$         0.00%

85 Reserved for Future Use -$                       -$                        -$                        #DIV/0!

90 Site Demolition and Earthwork 241,833.26$        92,333.04$         65,020.21$         11,728.20$        169,081.45$         72,751.81$           69.92%

100 Asphalt Paving 74,241.58$          -$                        74,241.58$           0.00%

110 Storm Sewer 52,792.28$          24,089.12$         23,756.53$        47,845.65$           4,946.63$              90.63%

120 Site Utilities 78,537.00$          17,168.98$         30,811.99$        47,980.97$           30,556.03$           61.09%

130 Reserved for Future Use -$                       -$                        -$                        #DIV/0!

140 Lime Stabilization/Unsutable Soil Removal Allowance 51,220.66$          -$                        51,220.66$           0.00%

150 Surveying/Staking 8,666.80$             1,203.20$           3,749.92$           4,953.12$              3,713.68$              57.15%

160 Landscaping 18,102.90$          -$                        18,102.90$           0.00%

170 Fencing and Gates 6,016.00$             -$                        6,016.00$              0.00%

180 Site Concrete 159,134.86$        7,086.03$           7,086.03$              152,048.83$         4.45%

190 Retaining Walls 70,030.00$          70,030.00$         70,030.00$           -$                        100.00%

200 Site Furnishings 478.27$                -$                        478.27$                 0.00%

210 Site Signage and Striping 1,658.01$             -$                        1,658.01$              0.00%

220 Brick Pavers 1,613.77$             -$                        1,613.77$              0.00%

230 Building Concrete 170,685.95$        72,938.34$         72,938.34$           97,747.61$           42.73%

240 Structural Masonry 144,309.55$        81,456.99$        81,456.99$           62,852.56$           56.45%

250 Steel Fabrication and Erection 291,081.53$        -$                        291,081.53$         0.00%

260 Rough Carpentry 21,730.29$          -$                        21,730.29$           0.00%

270 Damproofing/Waterproofing/Air Barrier 25,432.11$          -$                        25,432.11$           0.00%

280 Roofing 139,941.59$        -$                        139,941.59$         0.00%

290 Rainscreen Exterior Panel System 82,939.96$          -$                        82,939.96$           0.00%

300 Aluminum, Glass, Glazing 68,743.23$          -$                        68,743.23$           0.00%

310 Masonry Veneer 246,620.23$        -$                        246,620.23$         0.00%

320 Roof Specialties and Accessories 3,587.04$             -$                        3,587.04$              0.00%

330 Carpentry Installation 49,458.51$          -$                        49,458.51$           0.00%

340 Architectural Millwork - Supply 33,708.21$          -$                        33,708.21$           0.00%

350 HM Frames, WD/HM Doors and Hardware - Supply 96,690.66$          -$                        96,690.66$           0.00%

360 Access Doors and Frames - Supply 1,514.53$             -$                        1,514.53$              0.00%

370 Metal Studs/Drywall/Insulation/Ceiling Package 204,352.87$        -$                        204,352.87$         0.00%

380 FRP/Resin/Protection Panels 318.85$                -$                        318.85$                 0.00%

390 Flooring 63,350.31$          -$                        63,350.31$           0.00%

400 Painting 38,945.29$          -$                        38,945.29$           0.00%

410 Signage Package - Supply 26,137.56$          6,604.25$           6,604.25$              19,533.31$           25.27%

420 Toilet Partitions - Supply 2,391.36$             -$                        2,391.36$              0.00%

430 Toilet Accessories - Supply 1,053.00$             -$                        1,053.00$              0.00%

440 Wall Protection and Corner Guards - Supply 647.66$                -$                        647.66$                 0.00%

450 Fire Extinguishers and Cabinets - Supply 807.08$                -$                        807.08$                 0.00%

460 Window Shades and Curtains 3,938.57$             -$                        3,938.57$              0.00%

470 Flagpoles 8,967.60$             -$                        8,967.60$              0.00%

480 Roof Fall Protection System 2,391.36$             -$                        2,391.36$              0.00%

Cedar Lake Fire Dept HQ and Police Dept HQ
Schedule of Values



490 Reserved for Future Use -$                       -$                        -$                        #DIV/0!

500 Fire Sprinkler/Suppression Systems 64,149.83$          -$                        64,149.83$           0.00%

510 Plumbing Systems 198,561.00$        2,155.46$           63,974.06$        66,129.52$           132,431.48$         33.30%

520 HVAC Systems 421,669.21$        -$                        421,669.21$         0.00%

530 Electrical Systems 511,515.83$        2,774.74$           4,911.85$           31,037.91$        38,724.50$           472,791.33$         7.57%

540 Construction Testing 12,408.00$          1,796.00$           1,796.00$              10,612.00$           14.47%

550 Construction Contingency/Alternates 8,941.25$             -$                        8,941.25$              0.00%

560 Allowance #1 - Winter Conditions 28,200.00$          -$                        28,200.00$           0.00%

570 Allowance #2 - Sanitary and Water Tap Fees 51,268.00$          51,268.00$         51,268.00$           -$                        100.00%

580 General Conditions/General Requirements 366,399.59$        52,249.22$         30,681.18$         9,584.06$           92,514.46$           273,885.13$         25.25%

590 Insurance and Bond 143,600.04$        143,600.04$      143,600.04$         -$                        100.00%

600 Construction Management/Direct Labor 240,614.43$        19,826.95$         14,041.84$         11,703.62$        45,572.41$           195,042.02$         18.94%

610 Retainage -$                       (10,624.29)$       (13,673.47)$       (6,695.08)$         (30,992.84)$          30,992.84$           #DIV/0!

625 Overhead and Profit 216,162.69$        18,763.36$         12,319.51$         12,381.75$        43,464.62$           172,698.07$         20.11%

635 Owner's Representative (Veridus) 30,401.99$          4,196.16$           4,196.16$           8,392.32$              22,009.67$           27.60%

645 Reserved for Future Use -$                        -$                        #DIV/0!

650 Police Department Total: 5,593,660.50$    324,760.31$          431,368.68$      283,671.56$      280,850.15$      -$                 -$                        1,320,650.70$      4,273,009.80$      23.61%

Fire Department HQ

1005 Design Fees (K2M) 749,408.39$        583,833.92$          12,214.80$         12,214.80$         12,214.80$        620,478.32$         128,930.06$         82.80%

1015 Design Reimbursables (K2M) 3,120.00$             2,064.95$               2,064.95$              1,055.05$              66.18%

1025 Town Contingency 62,500.00$          -$                        62,500.00$           0.00%

1035 Permits/Utilities 8,901.89$             8,901.89$           8,901.89$              -$                        100.00%

1045 Exterior Signage 12,480.00$          -$                        12,480.00$           0.00%

1055 Technology/IT/AV/Telecom 184,111.20$        -$                        184,111.20$         0.00%

1065 FF&E 291,712.00$        -$                        291,712.00$         0.00%

1075 Reserved for Future Use -$                       -$                        -$                        #DIV/0!

1080 Site Demolition and Earthwork 401,340.30$        153,233.56$      107,905.89$      19,463.83$        280,603.28$         120,737.02$         69.92%

1090 Asphalt Paving 123,209.42$        -$                        123,209.42$         0.00%

1100 Storm Sewer 87,612.72$          39,977.68$         39,425.72$        79,403.40$           8,209.32$              90.63%

1110 Site Utilities 130,338.00$        28,493.19$         51,134.80$        79,627.99$           50,710.01$           61.09%

1120 Reserved for Future Use -$                       -$                        -$                        #DIV/0!

1130 Lime Stabilization/Unsutable Soil Removal Allowance 90,004.51$          -$                        90,004.51$           0.00%

1140 Surveying/Staking 14,383.20$          1,996.80$           6,223.27$           8,220.07$              6,163.13$              57.15%

1150 Landscaping 30,043.10$          -$                        30,043.10$           0.00%

1160 Fencing and Gates 9,984.00$             -$                        9,984.00$              0.00%

1170 Site Concrete 264,096.14$        11,759.79$         11,759.79$           252,336.35$         4.45%

1180 Retaining Walls 116,220.00$        116,220.00$      116,220.00$         -$                        100.00%

1190 Site Furnishings 793.73$                -$                        793.73$                 0.00%

1200 Site Signage and Striping 2,751.59$             -$                        2,751.59$              0.00%

1210 Brick Pavers 2,678.17$             -$                        2,678.17$              0.00%

1220 Building Concrete 283,266.05$        121,046.61$      121,046.61$         162,219.44$         42.73%

1230 Precast Hollow Core (Mezzanine) 24,274.00$          -$                        24,274.00$           0.00%

1240 Structural Masonry 239,492.45$        135,183.95$      135,183.95$         104,308.50$         56.45%

1250 Steel Fabrication and Erection 483,071.47$        -$                        483,071.47$         0.00%

1260 Rough Carpentry 36,063.03$          -$                        36,063.03$           0.00%

1270 Damproofing/Waterproofing/Air Barrier 42,206.49$          -$                        42,206.49$           0.00%

1280 Roofing 232,243.49$        -$                        232,243.49$         0.00%

1290 Rainscreen Exterior Panel System 137,645.04$        -$                        137,645.04$         0.00%

1300 Aluminum, Glass, Glazing 114,084.51$        -$                        114,084.51$         0.00%

1310 Masonry Veneer 409,284.65$        -$                        409,284.65$         0.00%

1320 Roof Specialties and Accessories 5,952.96$             -$                        5,952.96$              0.00%

1330 Carpentry Installation 82,080.07$          -$                        82,080.07$           0.00%

1340 Architectural Millwork - Supply 55,941.29$          -$                        55,941.29$           0.00%

1350 HM Frames, WD/HM Doors and Hardware - Supply 160,465.34$        -$                        160,465.34$         0.00%

1360 Overhead Coiling/Sectional Doors 202,274.50$        -$                        202,274.50$         0.00%



1370 Access Doors and Frames - Supply 2,513.47$     -$   2,513.47$    0.00%

1380 Metal Studs/Drywall/Insulation/Ceiling Package 339,138.81$     -$   339,138.81$    0.00%

1390 FRP/Resin/Protection Panels 529.15$    -$   529.15$   0.00%

1400 Flooring 105,134.57$     -$   105,134.57$    0.00%

1410 Apparatus Bay Floor - Sealed Concrete 2,877.90$     -$   2,877.90$    0.00%

1420 Painting 64,632.61$    -$   64,632.61$   0.00%

1430 Signage Package - Supply 43,377.24$    10,960.25$     10,960.25$    32,416.99$    25.27%

1440 Toilet Partitions - Supply 3,968.64$     -$   3,968.64$    0.00%

1450 Toilet Accessories - Supply 1,747.52$     -$   1,747.52$    0.00%

1460 Wall Protection and Corner Guards - Supply 1,074.84$     -$   1,074.84$    0.00%

1470 Fire Extinguishers and Cabinets - Supply 1,339.42$     -$   1,339.42$    0.00%

1480 Reserved for Future Use -$     -$   -$  #DIV/0!

1490 Window Shades and Curtains 6,536.35$     -$   6,536.35$    0.00%

1500 Flagpoles 14,882.40$    -$   14,882.40$   0.00%

1510 Roof Fall Protection System 3,968.64$     -$   3,968.64$    0.00%

1520 Fire Pole and Guardrail System 79,500.00$    9,000.00$     9,000.00$     70,500.00$    11.32%

1530 Sauna 21,200.00$    -$   21,200.00$   0.00%

1540 Reserved for Future Use -$     -$   -$  #DIV/0!

1550 Kitchen Range Hood w Ansul System 7,950.00$     -$   7,950.00$    0.00%

1560 Fire Sprinkler/Suppression Systems 106,461.41$     -$   106,461.41$    0.00%

1570 Plumbing Systems 329,526.76$     3,577.15$     106,169.71$     109,746.86$     219,779.90$     33.30%

1580 HVAC Systems 699,791.46$     -$   699,791.46$    0.00%

1590 Electrical Systems 848,898.60$     4,604.88$     8,151.59$     51,509.71$    64,266.18$    784,632.42$     7.57%

1600 Construction Testing 20,592.00$    2,980.60$     2,980.60$     17,611.40$    14.47%

1610 Construction Contingency/Alternates 267,904.75$     -$   267,904.75$    0.00%

1620 Allowance #1 - Winter Conditions 46,800.00$    -$   46,800.00$   0.00%

1630 Allowance #2 - Sanitary and Water Tap Fees 96,886.00$    96,886.00$     96,886.00$    -$   100.00%

1640 General Conditions/General Requirements 608,067.41$     86,711.46$     50,917.70$     15,905.47$    153,534.63$     454,532.78$     25.25%

1650 Insurance and Bond 238,314.96$     238,314.96$    238,314.96$     -$   100.00%

1660 Construction Management/Direct Labor 399,317.57$     32,904.29$     23,303.49$      24,423.04$        80,630.82$    318,686.75$     20.19%

1670 Retainage -$     (17,782.89)$    (22,692.13)$    (28,668.39)$       (69,143.41)$     69,143.41$    #DIV/0!

1685 Overhead and Profit 359,775.31$     29,802.12$     18,970.61$     18,513.93$        67,286.66$    292,488.65$     18.70%

1695 Owner's Representative (Veridus) 159,598.01$     6,963.84$     6,963.84$     13,927.68$    145,670.33$     8.73%

1705 Owner's Representative Reimbursables (Veridus) 5,000.00$     237.11$     374.66$         611.77$    4,388.23$     12.24%

1715 Reserved for Future Use -$   -$  #DIV/0!

1720 Fire Department Total: 9,981,339.50$    585,898.87$    735,440.29$    469,674.25$    451,499.84$     -$   -$  2,242,513.25$      7,738,826.25$      22.47%

Total: 15,575,000.00$  910,659.18$    1,166,808.97$   753,345.81$      732,349.99$      -$   -$  3,563,163.95$      12,011,836.05$   22.88%



Draw Amount Remaining Balance Draw Amount Remaining Balance Draw Amount Remaining Balance

Jan-23 $216,540.16 $9,764,799.34 Jan-23 $102,198.00 $5,491,462.50 May-23 $318,738.16 $15,256,261.84

Feb-23 $100,418.76 $9,664,380.58 Feb-23 $60,508.74 $5,430,953.76 Feb-23 $160,927.50 $15,095,334.34

Mar-23 $84,049.53 $9,580,331.05 Mar-23 $50,645.23 $5,380,308.53 Mar-23 $134,694.76 $14,960,639.58

Apr-23 $102,111.75 $9,478,219.30 Apr-23 $61,528.87 $5,318,779.66 Apr-23 $163,640.62 $14,796,998.96

May-23 $50,544.00 $9,427,675.30 May-23 $30,456.00 $5,288,323.66 May-23 $81,000.00 $14,715,998.96

Jun-23 $19,808.46 $9,407,866.84 Jun-23 $11,935.88 $5,276,387.78 Jun-23 $31,744.34 $14,684,254.62

Jul-23 $12,426.21 $9,395,440.63 Jul-23 $7,487.59 $5,268,900.19 Jul-23 $19,913.80 $14,664,340.82

Aug-23 $735,440.29 $8,660,000.34 Aug-23 $431,368.68 $4,837,531.51 Aug-23 $1,166,808.97 $13,497,531.85

Sep-23 $469,674.25 $8,190,326.09 Sep-23 $283,671.56 $4,553,859.95 Sep-23 $753,345.81 $12,744,186.04

Oct-23 $451,499.84 $7,738,826.25 Oct-23 $280,850.15 $4,273,009.80 Oct-23 $732,349.99 $12,011,836.05

Nov-23 $7,738,826.25 Nov-23 $4,273,009.80 Nov-23 $0.00 $12,011,836.05

Dec-23 $7,738,826.25 Dec-23 $4,273,009.80 Dec-23 $0.00 $12,011,836.05

Jan-24 $7,738,826.25 Jan-24 $4,273,009.80 Jan-24 $0.00 $12,011,836.05

Feb-24 $7,738,826.25 Feb-24 $4,273,009.80 Feb-24 $0.00 $12,011,836.05

Mar-24 $7,738,826.25 Mar-24 $4,273,009.80 Mar-24 $0.00 $12,011,836.05

Apr-24 $7,738,826.25 Apr-24 $4,273,009.80 Apr-24 $0.00 $12,011,836.05

May-24 $7,738,826.25 May-24 $4,273,009.80 May-24 $0.00 $12,011,836.05

Jun-24 $7,738,826.25 Jun-24 $4,273,009.80 Jun-24 $0.00 $12,011,836.05

Jul-24 $7,738,826.25 Jul-24 $4,273,009.80 Jul-24 $0.00 $12,011,836.05

Aug-24 $7,738,826.25 Aug-24 $4,273,009.80 Aug-24 $0.00 $12,011,836.05

DRAW SCHEDULE
Cedar Lake Police Department HQ

DRAW SCHEDULE
Combined

DRAW SCHEDULE
Cedar Lake Fire Department HQ



CONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT 

Project: Cedar Lake Police Station 
Cedar Lake, Indiana 

On receipt by the undersigned of a check from the Town of Cedar Lake, Indiana, in the sum of TWO 
HUNDRED EIGHTY THOUSAND EIGHT HUNDRED FIFTY DOLLARS AND FIFTEEN CENTS ($280,850.15) 
payable to GM Development Companies LLC, and when the check has been properly endorsed and has 
been paid by the bank on which it is drawn, this document becomes effective to release any Mechanic’s 
Lien, any state or federal statutory bond right, any private bond right, any claim for payment, and any 
rights under any similar ordinance, rule or statute related to claim or payment rights for persons in the 
undersigned’s position, the undersigned has on the above referenced project to the following extent. 

This release covers a progress payment for all labor, services, equipment, and materials furnished to the 
project site or to the Town of Cedar Lake, Indiana , through 10/9/2023 only and does not cover any 
retention, pending modifications, and changes or items furnished after said date.  Before any recipient 
of this document relies on it, that person should verify evidence of payment to the undersigned.  

The undersigned warrants that he either has already paid or will use the monies he receives from this 
progress payment to promptly pay in full all of his laborers, subcontractors, materialmen, and suppliers 
for all work, materials, equipment or services provided for or to the above referenced project up to the 
date of this waiver.   

   10/9/2023 
Date 

Signature 

  Greg Martz, Sole Member 
Name and Title 





Town of Cedar Lake Invoice number 202809 Invoice date 10/09/2023

Page 1 of 2

09/26/2023 286.00 0.655 187.33

Site visit--progress observation

09/20/2023 274.00 0.655 179.47

09/14/2023 286.00 0.655 187.33

Site visit--check progress

09/06/2023 286.00 0.655 187.33

Access controls meeting/site visit

Subtotal 741.46

Mileage

Date Units Rate
Billed


Amount

Reimbursables subtotal 741.46

Reimbursables

Invoice total 11,901.46

202753 09/14/2023 11,909.32 11,909.32

202809 10/09/2023 11,901.46 11,901.46

Total 23,810.78 23,810.78 0.00 0.00 0.00 0.00

Aging Summary

Invoice Number Invoice Date Outstanding Current Over 30 Over 60 Over 90 Over 120

Schematic Design 15,000.00 15,000.00 0.00

Design Development & Construction Documents 54,000.00 54,000.00 0.00

Bidding, Construction & Closeout 190,000.00 55,800.00 11,160.00

Total 259,000.00 124,800.00 11,160.00

Description
Contract

Amount

Prior

Billed

Current

Billed

Town of Cedar Lake
Chris Salatas
7408 Construction Ave
Cedar Lake, IN 46303

Invoice number 202809
Date 10/09/2023

Project 2021.0204  CEDAR LAKE MUNICIPAL 
COMPLEX



Date 10/09/2023
Invoice number 202809Town of Cedar Lake

2021.0204  CEDAR LAKE MUNICIPAL COMPLEXProject

Town of Cedar Lake Invoice number 202809 Invoice date 10/09/2023

Page 2 of 2

Approved by:

David C. Rainey

Director, Owner's Representation Group

Thank you for your business!  We appreciate your prompt payment.



Town of Cedar Lake Invoice number 202753 Invoice date 09/14/2023

Page 1 of 2

08/31/2023 286.00 0.655 187.33

Site visit--check progress

08/23/2023 286.00 0.655 187.33

Door keying meeting

08/10/2023 286.00 0.655 187.33

Site visit

08/02/2023 286.00 0.655 187.33

Site visit

Subtotal 749.32

Mileage

Date Units Rate
Billed


Amount

Reimbursables subtotal 749.32

Reimbursables

Invoice total 11,909.32

202753 09/14/2023 11,909.32 11,909.32

Total 11,909.32 11,909.32 0.00 0.00 0.00 0.00

Aging Summary

Invoice Number Invoice Date Outstanding Current Over 30 Over 60 Over 90 Over 120

Schematic Design 15,000.00 15,000.00 0.00

Design Development & Construction Documents 54,000.00 54,000.00 0.00

Bidding, Construction & Closeout 190,000.00 44,640.00 11,160.00

Total 259,000.00 113,640.00 11,160.00

Description
Contract

Amount

Prior

Billed

Current

Billed

Town of Cedar Lake
Chris Salatas
7408 Construction Ave
Cedar Lake, IN 46303

Invoice number 202753
Date 09/14/2023

Project 2021.0204  CEDAR LAKE MUNICIPAL 
COMPLEX



Date 09/14/2023
Invoice number 202753Town of Cedar Lake

2021.0204  CEDAR LAKE MUNICIPAL COMPLEXProject

Town of Cedar Lake Invoice number 202753 Invoice date 09/14/2023

Page 2 of 2

Approved by:

David C. Rainey

Director, Owner's Representation Group

Thank you for your business!  We appreciate your prompt payment.



DISBURSEMENT OF FUNDS 

FROM 2022B CONSTRUCTION FUND # 1001031164 

 

Requisition No. 5 

 

Pursuant to the Trust Indenture dated as of December 1, 2022 (the “Indenture”), between the Town of 

Cedar Lake Building Corporation and Regions Bank, as trustee (the “Trustee”), the undersigned requests the 

Trustee to pay the expenses listed on Exhibit A attached hereto in the aggregate sum of $929,462.61 out of moneys 

deposited in the 2022B Construction Fund of the Town of Cedar Lake 2022 Construction Fund under the 

Indenture. The undersigned, in connection with the foregoing request, hereby certifies that: 

 

(1) The costs of an aggregate amount set forth herein have been made or incurred and were 

necessary for the 2022B Project or the issuance of the Bonds;  

 

(2) The amount paid or to be paid, as set forth herein, is reasonable and represents a part of the 

amount payable for the 2022B Project or the issuance of the Bonds, and such payment was not paid in 

advance of the time, if any, fixed for payment and was made in accordance with the terms of any contracts 

applicable thereto and in accordance with usual and customary practice under existing conditions; 

 

(3) No part of such costs has been included in any Requisition previously filed with the Trustee 

under the provisions of the Indenture; and 

 

(4) Such costs are appropriate for the expenditure of proceeds of the Bonds. 

 

[(5) Such costs are not subject to certification by the architect or engineer.] 

 

 This statement and Exhibit A shall be conclusive evidence of the facts and statements set forth herein and 

shall constitute full warrant and protection to the Trustee for its actions taken pursuant hereto. 

 

This document evidences the approval of the undersigned of the payments hereby requested and the 

certification of the undersigned with respect to the matters herein contained. 

 

All terms used herein, which are not otherwise defined herein, shall have the meanings set forth in the 

Indenture. 

 

Dated this ____ day of_________, 20___.  

 

   AUTHORIZED REPRESENTATIVE  

   UNDER THE INDENTURE 

 

TOWN OF CEDAR LAKE, INDIANA 

 

       

 Town Manager 

 

 

 

 

 

 

 

 



 

EXHIBIT A 

 

Payee Purpose Amount 

GM Development Companies 

LLC 

8561 N County Rd 175 E 

Springport, IN 47386 

Design/Construction/OR 

Contract Draw #2 – 09/15/2023 

See Note 2. 

 

$462,335.75 

GM Development Companies 

LLC 

8561 N County Rd 175 E 

Springport, IN 47386 

Design/Construction/OR 

Contract Draw #3 – 10/09/2023 

 

 $451,499.84 

Veridus Group, Inc. 

6280 N. Shadeland Ave., 

Suite A 

Indianapolis, IN 

Owner Representative for oversight on 

Fire Public Safety Building per 

November 30, 2021/Updated March 6, 

2023 Owner’s Representative 

Services Contract. Invoice #202809 

dated October 9, 2023. See Note 1. 

$7,810.93 

Veridus Group, Inc. 

6280 N. Shadeland Ave., 

Suite A 

Indianapolis, IN 

Owner Representative for oversight on 

Fire Public Safety Building per 

November 30, 2021/Updated March 6, 

2023 Owner’s Representative 

Services Contract. Invoice #202753 

dated September 14, 2023. See Note 1. 

$7,816.09 

   

   

   

   

   

Total:  $929,462.61 

   

Note 1:  Fire Portion of Veridus Invoice amounts to 65.63%. 

 

Note 2: GM Development gross invoice has been reduced by $7,338.50.  This amount is stated to be for the same  

Veridus Contract which is directly billed to the Town by Veridus. 

 



 

 

September 29, 2023 

 

Town of Cedar Lake 

Attn:  Mr. Chris Salatas, Town Manager 

              

PROJECT:  Cedar Lake Public Safety Complex—Fire Headquarters 

  GM Development, Disbursement Request 09/15/2023 

Dear Mr. Salatas, 
 
Pursuant to the BOT Agreement (Fire Department Headquarters Project) executed by and between the Town 

of Cedar Lake (the Town) and GM Development Companies (the Developer), and dated December 22, 2022, 

the Developer has submitted Disbursement Request 09/15/2023 in the amount of $469,674.25.  This amount 

is to be drawn from the bond proceeds: $469,674.25 from bond proceeds. 

 

Per Schedule 1 of the Disbursement Request, please note that the payee for this disbursement is 
“GM Development Companies LLC” in the amount of $469,674.25. 

 

In accordance with the Contract Documents and the Agreement, this Disbursement Request includes costs 

incurred by the developer to date in construction of the fire headquarters.  Veridus submits to the Town that 

based upon site visits, digital communications, and the data comprising the provided invoice presented by 

the Developer, to the best of our knowledge, information and belief, construction has progressed as 

indicated, the quality of work is in accordance with the Contract Documents, and the Developer is entitled to 

the payment of the amount approved. 

 

Comments: 

 

1. The invoiced amounts generally agree with progress in the field.  Site Demolition/Earthwork is 
billed to 65%, which reflects progress to date (see photos included below). 

2. Retaining walls are complete and are billed to 100%, and Building Concrete is billed to 43%. 

3. General Conditions is billed to 22%, which is reasonable at this time.  Management is billed to 14% 
as well as Overhead and Profit.  These amounts seem appropriate at this time and reasonably 
correspond to overall total project billing of 18.6%. 

4. The Owner’s Representative fee and reimbursable expense is included in this billing and will be 
included in subsequent disbursement requests from the developer. 

5. As this disbursement request only applies to the Fire Headquarters, 100% ($469,674.25) shall be 
allocated to the Firehouse project. 

6. Developer’s lien waiver has been submitted and is included below. 

 

For your reference I have enclosed the Developer’s Disbursement Request-09/15/2023. Please contact me 
with any questions or comments you may have. 

  

Sincerely, 

 

  

 

Lance Snedeker 
Veridus Group   

 



Disbursement Request 

The undersigned hereby states and certifies that: 

(a) he is the sole Member of GM Development Companies LLC (the “Developer”) and, as such,
is: (i) familiar with the facts herein certified; and (ii) authorized to make the certifications set forth
herein;

(b) pursuant to Subsection 10(a) of that certain Build-Operate Transfer Agreement (Fire
Department Headquarters Project) executed by and between Developer and the Town of Cedar
Lake, Indiana (the “Town”), and dated December 22, 2022 (the “BOT Agreement”), the
undersigned hereby requests that the Town disburse funds to the payees set forth on the attached
Schedule 1 the amounts set forth on such Schedule 1 for the purposes set forth on such Schedule
1;

(c) all of the materials specified in the definition “Disbursement Request” have been provided
(or contemporaneously herewith are being provided) to the Town;

(d) all amounts being paid pursuant to Schedule 1 are Project Costs;

(e) no Project Costs being paid pursuant to Schedule 1 have previously been paid with a
disbursement of funds from the Town; and

(f) he is not aware of any continuing Event of Default by Developer.

All capitalized terms used but not defined in this request shall have the meanings ascribed to such terms 
in the BOT Agreement. 

GM Development Companies LLC 

By:_ _____ 
Gregory W. Martz, Sole Member 

 Date:  9/15/2023 



Schedule 1 

PROJECT FUND DISBURSEMENTS 

Item 
Number Payee Name and Address Purpose of Obligation Amount 

 1 Design/Construction/OR $469,674.25GM Development Companies LLC
8561 N County Rd 175 E
Springport, IN  47386



Date:    9/15/2023 From: GM Development Companies LLC To: Town of Cedar Lake, Indiana

8561 N 175 E., Springport, IN  47386

Original Contract Amount: $15,575,000.00

Approved Changes: $0.00

Revised Contract Amount: $15,575,000.00

Contract Completed to Date: $2,830,813.96

Less Previous Requests: -$2,077,468.15

Current Request for Payment: $753,345.81

Current Billing: $753,345.81

Remaining Contract to Bill: $12,744,186.04 Check Number with SOV: 12,744,186.04$   

Requested by:

Cedar Lake Fire Dept HQ and Police Dept HQ
Request for Payment

The undersigned contractor/developer certifies that to the best of the contractor's/developer's knowledge, information, and belief  the work  covered by this 

Request for Payment  has been completed in accordance with the contract documents, that all amounts have been paid  by the contractor for  work  for  which 

previous Requests for Payment were issued, and that current payments requested herein are now due.   



Item # Description of Expense Budget
Preconstruction 

Draws
Draw 1 Draw 2 Draw 3 Draw 4 Draw 5

Total Paid

to Date
Total Remaining % Complete

Police Department HQ

15 Design Fees (K2M) 451,566.59$       323,516.06$          7,360.20$          7,360.20$          338,236.46$        113,330.13$        74.90%

25 Design Reimbursables (K2M) 1,880.00$            1,244.25$              1,244.25$             635.75$                66.18%

35 Town Contingency 62,500.00$          -$                      62,500.00$          0.00%

45 Permits/Utilities/Misc 5,363.96$            5,363.96$          5,363.96$             0.00$                    100.00%

55 Exterior Signage 7,520.00$            -$                      7,520.00$             0.00%

65 Technology/IT/AV/Telecom 110,938.80$       -$                      110,938.80$        0.00%

75 FF&E 165,929.00$       -$                      165,929.00$        0.00%

85 Reserved for Future Use -$                     -$                      -$                      #DIV/0!

90 Site Demolition and Earthwork 241,833.26$       92,333.04$        65,020.21$        157,353.25$        84,480.01$          65.07%

100 Asphalt Paving 74,241.58$          -$                      74,241.58$          0.00%

110 Storm Sewer 52,792.28$          24,089.12$        24,089.12$          28,703.16$          45.63%

120 Site Utilities 78,537.00$          17,168.98$        17,168.98$          61,368.02$          21.86%

130 Reserved for Future Use -$                     -$                      -$                      #DIV/0!

140 Lime Stabilization/Unsutable Soil Removal Allowance 51,220.66$          -$                      51,220.66$          0.00%

150 Surveying/Staking 8,666.80$            1,203.20$          1,203.20$             7,463.60$             13.88%

160 Landscaping 18,102.90$          -$                      18,102.90$          0.00%

170 Fencing and Gates 6,016.00$            -$                      6,016.00$             0.00%

180 Site Concrete 159,134.86$       7,086.03$          7,086.03$             152,048.83$        4.45%

190 Retaining Walls 70,030.00$          70,030.00$        70,030.00$          -$                      100.00%

200 Site Furnishings 478.27$               -$                      478.27$                0.00%

210 Site Signage and Striping 1,658.01$            -$                      1,658.01$             0.00%

220 Brick Pavers 1,613.77$            -$                      1,613.77$             0.00%

230 Building Concrete 170,685.95$       72,938.34$        72,938.34$          97,747.61$          42.73%

240 Structural Masonry 144,309.55$       -$                      144,309.55$        0.00%

250 Steel Fabrication and Erection 291,081.53$       -$                      291,081.53$        0.00%

260 Rough Carpentry 21,730.29$          -$                      21,730.29$          0.00%

270 Damproofing/Waterproofing/Air Barrier 25,432.11$          -$                      25,432.11$          0.00%

280 Roofing 139,941.59$       -$                      139,941.59$        0.00%

290 Rainscreen Exterior Panel System 82,939.96$          -$                      82,939.96$          0.00%

300 Aluminum, Glass, Glazing 68,743.23$          -$                      68,743.23$          0.00%

310 Masonry Veneer 246,620.23$       -$                      246,620.23$        0.00%

320 Roof Specialties and Accessories 3,587.04$            -$                      3,587.04$             0.00%

330 Carpentry Installation 49,458.51$          -$                      49,458.51$          0.00%

340 Architectural Millwork - Supply 33,708.21$          -$                      33,708.21$          0.00%

350 HM Frames, WD/HM Doors and Hardware - Supply 96,690.66$          -$                      96,690.66$          0.00%

360 Access Doors and Frames - Supply 1,514.53$            -$                      1,514.53$             0.00%

370 Metal Studs/Drywall/Insulation/Ceiling Package 204,352.87$       -$                      204,352.87$        0.00%

380 FRP/Resin/Protection Panels 318.85$               -$                      318.85$                0.00%

390 Flooring 63,350.31$          -$                      63,350.31$          0.00%

400 Painting 38,945.29$          -$                      38,945.29$          0.00%

410 Signage Package - Supply 26,137.56$          6,604.25$          6,604.25$             19,533.31$          25.27%

420 Toilet Partitions - Supply 2,391.36$            -$                      2,391.36$             0.00%

430 Toilet Accessories - Supply 1,053.00$            -$                      1,053.00$             0.00%

440 Wall Protection and Corner Guards - Supply 647.66$               -$                      647.66$                0.00%

450 Fire Extinguishers and Cabinets - Supply 807.08$               -$                      807.08$                0.00%

460 Window Shades and Curtains 3,938.57$            -$                      3,938.57$             0.00%

470 Flagpoles 8,967.60$            -$                      8,967.60$             0.00%

480 Roof Fall Protection System 2,391.36$            -$                      2,391.36$             0.00%

Cedar Lake Fire Dept HQ and Police Dept HQ
Schedule of Values



490 Reserved for Future Use -$                     -$                      -$                      #DIV/0!

500 Fire Sprinkler/Suppression Systems 64,149.83$          -$                      64,149.83$          0.00%

510 Plumbing Systems 198,561.00$       2,155.46$          2,155.46$             196,405.54$        1.09%

520 HVAC Systems 421,669.21$       -$                      421,669.21$        0.00%

530 Electrical Systems 511,515.83$       2,774.74$          4,911.85$          7,686.59$             503,829.24$        1.50%

540 Construction Testing 12,408.00$          1,796.00$          1,796.00$             10,612.00$          14.47%

550 Construction Contingency/Alternates 8,941.25$            -$                      8,941.25$             0.00%

560 Allowance #1 - Winter Conditions 28,200.00$          -$                      28,200.00$          0.00%

570 Allowance #2 - Sanitary and Water Tap Fees 51,268.00$          51,268.00$        51,268.00$          -$                      100.00%

580 General Conditions/General Requirements 366,399.59$       52,249.22$        30,681.18$        82,930.40$          283,469.20$        22.63%

590 Insurance and Bond 143,600.04$       143,600.04$      143,600.04$        -$                      100.00%

600 Construction Management/Direct Labor 240,614.43$       19,826.95$        14,041.84$        33,868.79$          206,745.65$        14.08%

610 Retainage -$                     (10,624.29)$       (13,673.47)$       (24,297.76)$         24,297.76$          #DIV/0!

625 Overhead and Profit 216,162.69$       18,763.38$        12,319.51$        31,082.89$          185,079.80$        14.38%

635 Owner's Representative (Veridus) 30,401.99$          4,196.16$          4,196.16$          8,392.32$             22,009.67$          27.60%

645 Reserved for Future Use -$                      -$                      #DIV/0!

650 Police Department Total: 5,593,660.50$    324,760.31$         431,368.68$      283,671.56$      -$                   -$                -$                      1,039,800.55$     4,553,859.94$     18.59%

Fire Department HQ

1005 Design Fees (K2M) 749,408.39$       583,833.92$          12,214.80$        12,214.80$        608,263.52$        141,144.86$        81.17%

1015 Design Reimbursables (K2M) 3,120.00$            2,064.95$              2,064.95$             1,055.05$             66.18%

1025 Town Contingency 62,500.00$          -$                      62,500.00$          0.00%

1035 Permits/Utilities 8,901.89$            8,901.89$          8,901.89$             (0.00)$                   100.00%

1045 Exterior Signage 12,480.00$          -$                      12,480.00$          0.00%

1055 Technology/IT/AV/Telecom 184,111.20$       -$                      184,111.20$        0.00%

1065 FF&E 291,712.00$       -$                      291,712.00$        0.00%

1075 Reserved for Future Use -$                     -$                      -$                      #DIV/0!

1080 Site Demolition and Earthwork 401,340.30$       153,233.56$      107,905.89$      261,139.45$        140,200.85$        65.07%

1090 Asphalt Paving 123,209.42$       -$                      123,209.42$        0.00%

1100 Storm Sewer 87,612.72$          39,977.68$        39,977.68$          47,635.04$          45.63%

1110 Site Utilities 130,338.00$       28,493.19$        28,493.19$          101,844.81$        21.86%

1120 Reserved for Future Use -$                     -$                      -$                      #DIV/0!

1130 Lime Stabilization/Unsutable Soil Removal Allowance 90,004.51$          -$                      90,004.51$          0.00%

1140 Surveying/Staking 14,383.20$          1,996.80$          1,996.80$             12,386.40$          13.88%

1150 Landscaping 30,043.10$          -$                      30,043.10$          0.00%

1160 Fencing and Gates 9,984.00$            -$                      9,984.00$             0.00%

1170 Site Concrete 264,096.14$       11,759.79$        11,759.79$          252,336.35$        4.45%

1180 Retaining Walls 116,220.00$       116,220.00$      116,220.00$        -$                      100.00%

1190 Site Furnishings 793.73$               -$                      793.73$                0.00%

1200 Site Signage and Striping 2,751.59$            -$                      2,751.59$             0.00%

1210 Brick Pavers 2,678.17$            -$                      2,678.17$             0.00%

1220 Building Concrete 283,266.05$       121,046.61$      121,046.61$        162,219.44$        42.73%

1230 Precast Hollow Core (Mezzanine) 24,274.00$          -$                      24,274.00$          0.00%

1240 Structural Masonry 239,492.45$       -$                      239,492.45$        0.00%

1250 Steel Fabrication and Erection 483,071.47$       -$                      483,071.47$        0.00%

1260 Rough Carpentry 36,063.03$          -$                      36,063.03$          0.00%

1270 Damproofing/Waterproofing/Air Barrier 42,206.49$          -$                      42,206.49$          0.00%

1280 Roofing 232,243.49$       -$                      232,243.49$        0.00%

1290 Rainscreen Exterior Panel System 137,645.04$       -$                      137,645.04$        0.00%

1300 Aluminum, Glass, Glazing 114,084.51$       -$                      114,084.51$        0.00%

1310 Masonry Veneer 409,284.65$       -$                      409,284.65$        0.00%

1320 Roof Specialties and Accessories 5,952.96$            -$                      5,952.96$             0.00%

1330 Carpentry Installation 82,080.07$          -$                      82,080.07$          0.00%

1340 Architectural Millwork - Supply 55,941.29$          -$                      55,941.29$          0.00%

1350 HM Frames, WD/HM Doors and Hardware - Supply 160,465.34$       -$                      160,465.34$        0.00%

1360 Overhead Coiling/Sectional Doors 202,274.50$       -$                      202,274.50$        0.00%



1370 Access Doors and Frames - Supply 2,513.47$            -$                      2,513.47$             0.00%

1380 Metal Studs/Drywall/Insulation/Ceiling Package 339,138.81$       -$                      339,138.81$        0.00%

1390 FRP/Resin/Protection Panels 529.15$               -$                      529.15$                0.00%

1400 Flooring 105,134.57$       -$                      105,134.57$        0.00%

1410 Apparatus Bay Floor - Sealed Concrete 2,877.90$            -$                      2,877.90$             0.00%

1420 Painting 64,632.61$          -$                      64,632.61$          0.00%

1430 Signage Package - Supply 43,377.24$          10,960.25$        10,960.25$          32,416.99$          25.27%

1440 Toilet Partitions - Supply 3,968.64$            -$                      3,968.64$             0.00%

1450 Toilet Accessories - Supply 1,747.52$            -$                      1,747.52$             0.00%

1460 Wall Protection and Corner Guards - Supply 1,074.84$            -$                      1,074.84$             0.00%

1470 Fire Extinguishers and Cabinets - Supply 1,339.42$            -$                      1,339.42$             0.00%

1480 Reserved for Future Use -$                     -$                      -$                      #DIV/0!

1490 Window Shades and Curtains 6,536.35$            -$                      6,536.35$             0.00%

1500 Flagpoles 14,882.40$          -$                      14,882.40$          0.00%

1510 Roof Fall Protection System 3,968.64$            -$                      3,968.64$             0.00%

1520 Fire Pole and Guardrail System 79,500.00$          9,000.00$          9,000.00$             70,500.00$          11.32%

1530 Sauna 21,200.00$          -$                      21,200.00$          0.00%

1540 Reserved for Future Use -$                     -$                      -$                      #DIV/0!

1550 Kitchen Range Hood w Ansul System 7,950.00$            -$                      7,950.00$             0.00%

1560 Fire Sprinkler/Suppression Systems 106,461.41$       -$                      106,461.41$        0.00%

1570 Plumbing Systems 329,526.76$       3,577.15$          3,577.15$             325,949.61$        1.09%

1580 HVAC Systems 699,791.46$       -$                      699,791.46$        0.00%

1590 Electrical Systems 848,898.60$       4,604.88$          8,151.59$          12,756.47$          836,142.13$        1.50%

1600 Construction Testing 20,592.00$          2,980.60$          2,980.60$             17,611.40$          14.47%

1610 Construction Contingency/Alternates 267,904.75$       -$                      267,904.75$        0.00%

1620 Allowance #1 - Winter Conditions 46,800.00$          -$                      46,800.00$          0.00%

1630 Allowance #2 - Sanitary and Water Tap Fees 96,886.00$          96,886.00$        96,886.00$          -$                      100.00%

1640 General Conditions/General Requirements 608,067.41$       86,711.46$        50,917.70$        137,629.16$        470,438.24$        22.63%

1650 Insurance and Bond 238,314.96$       238,314.96$      238,314.96$        -$                      100.00%

1660 Construction Management/Direct Labor 399,317.57$       32,904.29$        23,303.49$        56,207.78$          343,109.78$        14.08%

1670 Retainage -$                     (17,782.89)$       (22,692.13)$       (40,475.02)$         40,475.02$          #DIV/0!

1685 Overhead and Profit 359,775.31$       29,802.10$        18,970.61$        48,772.71$          311,002.60$        13.56%

1695 Owner's Representative (Veridus) 159,598.01$       6,963.84$          6,963.84$          13,927.68$          145,670.33$        8.73%

1705 Owner's Representative Reimbursables (Veridus) 5,000.00$            237.11$             374.66$             611.77$                4,388.23$             12.24%

1715 Reserved for Future Use -$                      -$                      #DIV/0!

1720 Fire Department Total: 9,981,339.50$    585,898.87$         735,440.29$      469,674.25$      -$                   -$                -$                      1,791,013.41$     8,190,326.10$     17.94%

Total: 15,575,000.00$  910,659.18$         1,166,808.97$   753,345.81$      -$                   -$                -$                      2,830,813.96$     12,744,186.04$   18.18%



Draw Amount Remaining Balance Draw Amount Remaining Balance Draw Amount Remaining Balance

Jan-23 $216,540.16 $9,764,799.34 Jan-23 $102,198.00 $5,491,462.50 May-23 $318,738.16 $15,256,261.84

Feb-23 $100,418.76 $9,664,380.58 Feb-23 $60,508.74 $5,430,953.76 Feb-23 $160,927.50 $15,095,334.34

Mar-23 $84,049.53 $9,580,331.05 Mar-23 $50,645.23 $5,380,308.53 Mar-23 $134,694.76 $14,960,639.58

Apr-23 $102,111.75 $9,478,219.30 Apr-23 $61,528.87 $5,318,779.66 Apr-23 $163,640.62 $14,796,998.96

May-23 $50,544.00 $9,427,675.30 May-23 $30,456.00 $5,288,323.66 May-23 $81,000.00 $14,715,998.96

Jun-23 $19,808.46 $9,407,866.84 Jun-23 $11,935.88 $5,276,387.78 Jun-23 $31,744.34 $14,684,254.62

Jul-23 $12,426.21 $9,395,440.63 Jul-23 $7,487.59 $5,268,900.19 Jul-23 $19,913.80 $14,664,340.82

Aug-23 $735,440.29 $8,660,000.34 Aug-23 $431,368.68 $4,837,531.51 Aug-23 $1,166,808.97 $13,497,531.85

Sep-23 $469,674.25 $8,190,326.09 Sep-23 $283,671.56 $4,553,859.95 Sep-23 $753,345.81 $12,744,186.04

Oct-23 $8,190,326.09 Oct-23 $4,553,859.95 Oct-23 $0.00 $12,744,186.04

Nov-23 $8,190,326.09 Nov-23 $4,553,859.95 Nov-23 $0.00 $12,744,186.04

Dec-23 $8,190,326.09 Dec-23 $4,553,859.95 Dec-23 $0.00 $12,744,186.04

Jan-24 $8,190,326.09 Jan-24 $4,553,859.95 Jan-24 $0.00 $12,744,186.04

Feb-24 $8,190,326.09 Feb-24 $4,553,859.95 Feb-24 $0.00 $12,744,186.04

Mar-24 $8,190,326.09 Mar-24 $4,553,859.95 Mar-24 $0.00 $12,744,186.04

Apr-24 $8,190,326.09 Apr-24 $4,553,859.95 Apr-24 $0.00 $12,744,186.04

May-24 $8,190,326.09 May-24 $4,553,859.95 May-24 $0.00 $12,744,186.04

Jun-24 $8,190,326.09 Jun-24 $4,553,859.95 Jun-24 $0.00 $12,744,186.04

Jul-24 $8,190,326.09 Jul-24 $4,553,859.95 Jul-24 $0.00 $12,744,186.04

Aug-24 $8,190,326.09 Aug-24 $4,553,859.95 Aug-24 $0.00 $12,744,186.04

DRAW SCHEDULE
Cedar Lake Police Department HQ

DRAW SCHEDULE
Combined

DRAW SCHEDULE
Cedar Lake Fire Department HQ



CONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT 

Project: Cedar Lake Firestation 
Cedar Lake, Indiana 

On receipt by the undersigned of a check from the Town of Cedar Lake, Indiana, in the sum of FOUR 
HUNDRED SIXTY NINE THOUSAND SIX HUNDRED SEVENTY FOUR DOLLARS AND TWENTY FIVE CENTS 
($469,674.25) payable to GM Development Companies LLC, and when the check has been properly 
endorsed and has been paid by the bank on which it is drawn, this document becomes effective to 
release any Mechanic’s Lien, any state or federal statutory bond right, any private bond right, any claim 
for payment, and any rights under any similar ordinance, rule or statute related to claim or payment 
rights for persons in the undersigned’s position, the undersigned has on the above referenced project to 
the following extent. 

This release covers a progress payment for all labor, services, equipment, and materials furnished to the 
project site or to the Town of Cedar Lake, Indiana , through 9/15/2023 only and does not cover any 
retention, pending modifications, and changes or items furnished after said date.  Before any recipient 
of this document relies on it, that person should verify evidence of payment to the undersigned.  

The undersigned warrants that he either has already paid or will use the monies he receives from this 
progress payment to promptly pay in full all of his laborers, subcontractors, materialmen, and suppliers 
for all work, materials, equipment or services provided for or to the above referenced project up to the 
date of this waiver.   

   9/15/2023 
Date 

__________________________ 
Signature 

  Greg Martz, Sole Member 
Name and Title 





 

 

October 9, 2023 

 

Town of Cedar Lake 

Attn:  Mr. Chris Salatas, Town Manager 

              

PROJECT:  Cedar Lake Public Safety Complex—Fire Headquarters 

  GM Development, Disbursement Request 10/09/2023 

Dear Mr. Salatas, 
 
Pursuant to the BOT Agreement (Fire Department Headquarters Project) executed by and between the Town 

of Cedar Lake (the Town) and GM Development Companies (the Developer), and dated December 22, 2022, 

the Developer has submitted Disbursement Request 10/09/2023 in the amount of $451,499.84.  This amount 

is to be drawn from the bond proceeds: $451,499.84 from bond proceeds. 

 

Per Schedule 1 of the Disbursement Request, please note that the payee for this disbursement is 
“GM Development Companies LLC” in the amount of $451,499.84. 

 

In accordance with the Contract Documents and the Agreement, this Disbursement Request includes costs 

incurred by the developer to date in construction of the fire headquarters.  Veridus submits to the Town that 

based upon site visits, digital communications, and the data comprising the provided invoice presented by 

the Developer, to the best of our knowledge, information and belief, construction has progressed as 

indicated, the quality of work is in accordance with the Contract Documents, and the Developer is entitled to 

the payment of the amount approved. 

 

Comments: 

 

1. The invoiced amounts generally agree with progress in the field.  Sizeable items billed in this 
application include Site Work, Storm and Sanitary Sewer, Masonry, Electrical and Plumbing.  
Percentages billed are appropriate at this time. 

2. General Conditions is billed to 25%, which is reasonable at this time.  Management is billed to 20%, 
while Overhead and Profit is at 19%.  These amounts seem appropriate at this time and reasonably 
correspond to overall total project billing of 22.47%. 

3. As this disbursement request only applies to the Fire Headquarters, 100% ($451,499.84) shall be 
allocated to the Firehouse project. 

4. Developer’s lien waiver has been submitted and is included below. 

 

For your reference I have enclosed the Developer’s Disbursement Request-10/09/2023. Also included is an 
aerial photo of the project taken September 26.  Please contact me with any questions or comments you 
may have. 

  

Sincerely, 

 

 

 

Lance Snedeker 
Veridus Group   

 



Disbursement Request 

The undersigned hereby states and certifies that: 

(a) he is the sole Member of GM Development Companies LLC (the “Developer”) and, as such,
is: (i) familiar with the facts herein certified; and (ii) authorized to make the certifications set forth
herein;

(b) pursuant to Subsection 10(a) of that certain Build-Operate Transfer Agreement (Fire
Department Headquarters Project) executed by and between Developer and the Town of Cedar
Lake, Indiana (the “Town”), and dated December 22, 2022 (the “BOT Agreement”), the
undersigned hereby requests that the Town disburse funds to the payees set forth on the attached
Schedule 1 the amounts set forth on such Schedule 1 for the purposes set forth on such Schedule
1;

(c) all of the materials specified in the definition “Disbursement Request” have been provided
(or contemporaneously herewith are being provided) to the Town;

(d) all amounts being paid pursuant to Schedule 1 are Project Costs;

(e) no Project Costs being paid pursuant to Schedule 1 have previously been paid with a
disbursement of funds from the Town; and

(f) he is not aware of any continuing Event of Default by Developer.

All capitalized terms used but not defined in this request shall have the meanings ascribed to such terms 
in the BOT Agreement. 

GM Development Companies LLC 

By:_ ______ 
Gregory W. Martz, Sole Member 

 Date:  10/9/2023 



Schedule 1 

PROJECT FUND DISBURSEMENTS 

Item 
Number Payee Name and Address Purpose of Obligation Amount 

 1 Construction/Design $451,499.84GM Development Companies LLC
8561 N County Rd 175 E
Springport, IN  47386



Date:    10/9/2023  From: GM Development Companies LLC To: Town of Cedar Lake, Indiana

8561 N 175 E., Springport, IN  47386

Original Contract Amount: $15,575,000.00

Approved Changes: $0.00

Revised Contract Amount: $15,575,000.00

Contract Completed to Date: $3,563,163.95

Less Previous Requests: -$2,830,813.96

Current Request for Payment: $732,349.99

Current Billing: $732,349.99

Remaining Contract to Bill: $12,011,836.05 Check Number with SOV: 12,011,836.05$   

Requested by:

Cedar Lake Fire Dept HQ and Police Dept HQ
Request for Payment

The undersigned contractor/developer certifies that to the best of the contractor's/developer's knowledge, information, and belief  the work  covered by this Request 

for Payment  has been completed in accordance with the contract documents, that all amounts have been paid  by the contractor for  work  for  which previous 

Requests for Payment were issued, and that current payments requested herein are now due.   



Item # Description of Expense Budget
Preconstruction 

Draws
Draw 1 Draw 2 Draw 3 Draw 4 Draw 5

Total Paid

to Date
Total Remaining % Complete

Police Department HQ

15 Design Fees (K2M) 451,566.59$        323,516.06$          7,360.20$           7,360.20$           7,360.20$           345,596.66$         105,969.93$         76.53%

25 Design Reimbursables (K2M) 1,880.00$             1,244.25$               1,244.25$              635.75$                 66.18%

35 Town Contingency 62,500.00$          -$                        62,500.00$           0.00%

45 Permits/Utilities/Misc 5,363.96$             5,363.96$           5,363.96$              -$                        100.00%

55 Exterior Signage 7,520.00$             -$                        7,520.00$              0.00%

65 Technology/IT/AV/Telecom 110,938.80$        -$                        110,938.80$         0.00%

75 FF&E 165,929.00$        -$                        165,929.00$         0.00%

85 Reserved for Future Use -$                       -$                        -$                        #DIV/0!

90 Site Demolition and Earthwork 241,833.26$        92,333.04$         65,020.21$         11,728.20$        169,081.45$         72,751.81$           69.92%

100 Asphalt Paving 74,241.58$          -$                        74,241.58$           0.00%

110 Storm Sewer 52,792.28$          24,089.12$         23,756.53$        47,845.65$           4,946.63$              90.63%

120 Site Utilities 78,537.00$          17,168.98$         30,811.99$        47,980.97$           30,556.03$           61.09%

130 Reserved for Future Use -$                       -$                        -$                        #DIV/0!

140 Lime Stabilization/Unsutable Soil Removal Allowance 51,220.66$          -$                        51,220.66$           0.00%

150 Surveying/Staking 8,666.80$             1,203.20$           3,749.92$           4,953.12$              3,713.68$              57.15%

160 Landscaping 18,102.90$          -$                        18,102.90$           0.00%

170 Fencing and Gates 6,016.00$             -$                        6,016.00$              0.00%

180 Site Concrete 159,134.86$        7,086.03$           7,086.03$              152,048.83$         4.45%

190 Retaining Walls 70,030.00$          70,030.00$         70,030.00$           -$                        100.00%

200 Site Furnishings 478.27$                -$                        478.27$                 0.00%

210 Site Signage and Striping 1,658.01$             -$                        1,658.01$              0.00%

220 Brick Pavers 1,613.77$             -$                        1,613.77$              0.00%

230 Building Concrete 170,685.95$        72,938.34$         72,938.34$           97,747.61$           42.73%

240 Structural Masonry 144,309.55$        81,456.99$        81,456.99$           62,852.56$           56.45%

250 Steel Fabrication and Erection 291,081.53$        -$                        291,081.53$         0.00%

260 Rough Carpentry 21,730.29$          -$                        21,730.29$           0.00%

270 Damproofing/Waterproofing/Air Barrier 25,432.11$          -$                        25,432.11$           0.00%

280 Roofing 139,941.59$        -$                        139,941.59$         0.00%

290 Rainscreen Exterior Panel System 82,939.96$          -$                        82,939.96$           0.00%

300 Aluminum, Glass, Glazing 68,743.23$          -$                        68,743.23$           0.00%

310 Masonry Veneer 246,620.23$        -$                        246,620.23$         0.00%

320 Roof Specialties and Accessories 3,587.04$             -$                        3,587.04$              0.00%

330 Carpentry Installation 49,458.51$          -$                        49,458.51$           0.00%

340 Architectural Millwork - Supply 33,708.21$          -$                        33,708.21$           0.00%

350 HM Frames, WD/HM Doors and Hardware - Supply 96,690.66$          -$                        96,690.66$           0.00%

360 Access Doors and Frames - Supply 1,514.53$             -$                        1,514.53$              0.00%

370 Metal Studs/Drywall/Insulation/Ceiling Package 204,352.87$        -$                        204,352.87$         0.00%

380 FRP/Resin/Protection Panels 318.85$                -$                        318.85$                 0.00%

390 Flooring 63,350.31$          -$                        63,350.31$           0.00%

400 Painting 38,945.29$          -$                        38,945.29$           0.00%

410 Signage Package - Supply 26,137.56$          6,604.25$           6,604.25$              19,533.31$           25.27%

420 Toilet Partitions - Supply 2,391.36$             -$                        2,391.36$              0.00%

430 Toilet Accessories - Supply 1,053.00$             -$                        1,053.00$              0.00%

440 Wall Protection and Corner Guards - Supply 647.66$                -$                        647.66$                 0.00%

450 Fire Extinguishers and Cabinets - Supply 807.08$                -$                        807.08$                 0.00%

460 Window Shades and Curtains 3,938.57$             -$                        3,938.57$              0.00%

470 Flagpoles 8,967.60$             -$                        8,967.60$              0.00%

480 Roof Fall Protection System 2,391.36$             -$                        2,391.36$              0.00%

Cedar Lake Fire Dept HQ and Police Dept HQ
Schedule of Values



490 Reserved for Future Use -$                       -$                        -$                        #DIV/0!

500 Fire Sprinkler/Suppression Systems 64,149.83$          -$                        64,149.83$           0.00%

510 Plumbing Systems 198,561.00$        2,155.46$           63,974.06$        66,129.52$           132,431.48$         33.30%

520 HVAC Systems 421,669.21$        -$                        421,669.21$         0.00%

530 Electrical Systems 511,515.83$        2,774.74$           4,911.85$           31,037.91$        38,724.50$           472,791.33$         7.57%

540 Construction Testing 12,408.00$          1,796.00$           1,796.00$              10,612.00$           14.47%

550 Construction Contingency/Alternates 8,941.25$             -$                        8,941.25$              0.00%

560 Allowance #1 - Winter Conditions 28,200.00$          -$                        28,200.00$           0.00%

570 Allowance #2 - Sanitary and Water Tap Fees 51,268.00$          51,268.00$         51,268.00$           -$                        100.00%

580 General Conditions/General Requirements 366,399.59$        52,249.22$         30,681.18$         9,584.06$           92,514.46$           273,885.13$         25.25%

590 Insurance and Bond 143,600.04$        143,600.04$      143,600.04$         -$                        100.00%

600 Construction Management/Direct Labor 240,614.43$        19,826.95$         14,041.84$         11,703.62$        45,572.41$           195,042.02$         18.94%

610 Retainage -$                       (10,624.29)$       (13,673.47)$       (6,695.08)$         (30,992.84)$          30,992.84$           #DIV/0!

625 Overhead and Profit 216,162.69$        18,763.36$         12,319.51$         12,381.75$        43,464.62$           172,698.07$         20.11%

635 Owner's Representative (Veridus) 30,401.99$          4,196.16$           4,196.16$           8,392.32$              22,009.67$           27.60%

645 Reserved for Future Use -$                        -$                        #DIV/0!

650 Police Department Total: 5,593,660.50$    324,760.31$          431,368.68$      283,671.56$      280,850.15$      -$                 -$                        1,320,650.70$      4,273,009.80$      23.61%

Fire Department HQ

1005 Design Fees (K2M) 749,408.39$        583,833.92$          12,214.80$         12,214.80$         12,214.80$        620,478.32$         128,930.06$         82.80%

1015 Design Reimbursables (K2M) 3,120.00$             2,064.95$               2,064.95$              1,055.05$              66.18%

1025 Town Contingency 62,500.00$          -$                        62,500.00$           0.00%

1035 Permits/Utilities 8,901.89$             8,901.89$           8,901.89$              -$                        100.00%

1045 Exterior Signage 12,480.00$          -$                        12,480.00$           0.00%

1055 Technology/IT/AV/Telecom 184,111.20$        -$                        184,111.20$         0.00%

1065 FF&E 291,712.00$        -$                        291,712.00$         0.00%

1075 Reserved for Future Use -$                       -$                        -$                        #DIV/0!

1080 Site Demolition and Earthwork 401,340.30$        153,233.56$      107,905.89$      19,463.83$        280,603.28$         120,737.02$         69.92%

1090 Asphalt Paving 123,209.42$        -$                        123,209.42$         0.00%

1100 Storm Sewer 87,612.72$          39,977.68$         39,425.72$        79,403.40$           8,209.32$              90.63%

1110 Site Utilities 130,338.00$        28,493.19$         51,134.80$        79,627.99$           50,710.01$           61.09%

1120 Reserved for Future Use -$                       -$                        -$                        #DIV/0!

1130 Lime Stabilization/Unsutable Soil Removal Allowance 90,004.51$          -$                        90,004.51$           0.00%

1140 Surveying/Staking 14,383.20$          1,996.80$           6,223.27$           8,220.07$              6,163.13$              57.15%

1150 Landscaping 30,043.10$          -$                        30,043.10$           0.00%

1160 Fencing and Gates 9,984.00$             -$                        9,984.00$              0.00%

1170 Site Concrete 264,096.14$        11,759.79$         11,759.79$           252,336.35$         4.45%

1180 Retaining Walls 116,220.00$        116,220.00$      116,220.00$         -$                        100.00%

1190 Site Furnishings 793.73$                -$                        793.73$                 0.00%

1200 Site Signage and Striping 2,751.59$             -$                        2,751.59$              0.00%

1210 Brick Pavers 2,678.17$             -$                        2,678.17$              0.00%

1220 Building Concrete 283,266.05$        121,046.61$      121,046.61$         162,219.44$         42.73%

1230 Precast Hollow Core (Mezzanine) 24,274.00$          -$                        24,274.00$           0.00%

1240 Structural Masonry 239,492.45$        135,183.95$      135,183.95$         104,308.50$         56.45%

1250 Steel Fabrication and Erection 483,071.47$        -$                        483,071.47$         0.00%

1260 Rough Carpentry 36,063.03$          -$                        36,063.03$           0.00%

1270 Damproofing/Waterproofing/Air Barrier 42,206.49$          -$                        42,206.49$           0.00%

1280 Roofing 232,243.49$        -$                        232,243.49$         0.00%

1290 Rainscreen Exterior Panel System 137,645.04$        -$                        137,645.04$         0.00%

1300 Aluminum, Glass, Glazing 114,084.51$        -$                        114,084.51$         0.00%

1310 Masonry Veneer 409,284.65$        -$                        409,284.65$         0.00%

1320 Roof Specialties and Accessories 5,952.96$             -$                        5,952.96$              0.00%

1330 Carpentry Installation 82,080.07$          -$                        82,080.07$           0.00%

1340 Architectural Millwork - Supply 55,941.29$          -$                        55,941.29$           0.00%

1350 HM Frames, WD/HM Doors and Hardware - Supply 160,465.34$        -$                        160,465.34$         0.00%

1360 Overhead Coiling/Sectional Doors 202,274.50$        -$                        202,274.50$         0.00%



1370 Access Doors and Frames - Supply 2,513.47$     -$   2,513.47$    0.00%

1380 Metal Studs/Drywall/Insulation/Ceiling Package 339,138.81$     -$   339,138.81$    0.00%

1390 FRP/Resin/Protection Panels 529.15$    -$   529.15$   0.00%

1400 Flooring 105,134.57$     -$   105,134.57$    0.00%

1410 Apparatus Bay Floor - Sealed Concrete 2,877.90$     -$   2,877.90$    0.00%

1420 Painting 64,632.61$    -$   64,632.61$   0.00%

1430 Signage Package - Supply 43,377.24$    10,960.25$     10,960.25$    32,416.99$    25.27%

1440 Toilet Partitions - Supply 3,968.64$     -$   3,968.64$    0.00%

1450 Toilet Accessories - Supply 1,747.52$     -$   1,747.52$    0.00%

1460 Wall Protection and Corner Guards - Supply 1,074.84$     -$   1,074.84$    0.00%

1470 Fire Extinguishers and Cabinets - Supply 1,339.42$     -$   1,339.42$    0.00%

1480 Reserved for Future Use -$     -$   -$  #DIV/0!

1490 Window Shades and Curtains 6,536.35$     -$   6,536.35$    0.00%

1500 Flagpoles 14,882.40$    -$   14,882.40$   0.00%

1510 Roof Fall Protection System 3,968.64$     -$   3,968.64$    0.00%

1520 Fire Pole and Guardrail System 79,500.00$    9,000.00$     9,000.00$     70,500.00$    11.32%

1530 Sauna 21,200.00$    -$   21,200.00$   0.00%

1540 Reserved for Future Use -$     -$   -$  #DIV/0!

1550 Kitchen Range Hood w Ansul System 7,950.00$     -$   7,950.00$    0.00%

1560 Fire Sprinkler/Suppression Systems 106,461.41$     -$   106,461.41$    0.00%

1570 Plumbing Systems 329,526.76$     3,577.15$     106,169.71$     109,746.86$     219,779.90$     33.30%

1580 HVAC Systems 699,791.46$     -$   699,791.46$    0.00%

1590 Electrical Systems 848,898.60$     4,604.88$     8,151.59$     51,509.71$    64,266.18$    784,632.42$     7.57%

1600 Construction Testing 20,592.00$    2,980.60$     2,980.60$     17,611.40$    14.47%

1610 Construction Contingency/Alternates 267,904.75$     -$   267,904.75$    0.00%

1620 Allowance #1 - Winter Conditions 46,800.00$    -$   46,800.00$   0.00%

1630 Allowance #2 - Sanitary and Water Tap Fees 96,886.00$    96,886.00$     96,886.00$    -$   100.00%

1640 General Conditions/General Requirements 608,067.41$     86,711.46$     50,917.70$     15,905.47$    153,534.63$     454,532.78$     25.25%

1650 Insurance and Bond 238,314.96$     238,314.96$    238,314.96$     -$   100.00%

1660 Construction Management/Direct Labor 399,317.57$     32,904.29$     23,303.49$      24,423.04$        80,630.82$    318,686.75$     20.19%

1670 Retainage -$     (17,782.89)$    (22,692.13)$    (28,668.39)$       (69,143.41)$     69,143.41$    #DIV/0!

1685 Overhead and Profit 359,775.31$     29,802.12$     18,970.61$     18,513.93$        67,286.66$    292,488.65$     18.70%

1695 Owner's Representative (Veridus) 159,598.01$     6,963.84$     6,963.84$     13,927.68$    145,670.33$     8.73%

1705 Owner's Representative Reimbursables (Veridus) 5,000.00$     237.11$     374.66$         611.77$    4,388.23$     12.24%

1715 Reserved for Future Use -$   -$  #DIV/0!

1720 Fire Department Total: 9,981,339.50$    585,898.87$    735,440.29$    469,674.25$    451,499.84$     -$   -$  2,242,513.25$      7,738,826.25$      22.47%

Total: 15,575,000.00$  910,659.18$    1,166,808.97$   753,345.81$      732,349.99$      -$   -$  3,563,163.95$      12,011,836.05$   22.88%



Draw Amount Remaining Balance Draw Amount Remaining Balance Draw Amount Remaining Balance

Jan-23 $216,540.16 $9,764,799.34 Jan-23 $102,198.00 $5,491,462.50 May-23 $318,738.16 $15,256,261.84

Feb-23 $100,418.76 $9,664,380.58 Feb-23 $60,508.74 $5,430,953.76 Feb-23 $160,927.50 $15,095,334.34

Mar-23 $84,049.53 $9,580,331.05 Mar-23 $50,645.23 $5,380,308.53 Mar-23 $134,694.76 $14,960,639.58

Apr-23 $102,111.75 $9,478,219.30 Apr-23 $61,528.87 $5,318,779.66 Apr-23 $163,640.62 $14,796,998.96

May-23 $50,544.00 $9,427,675.30 May-23 $30,456.00 $5,288,323.66 May-23 $81,000.00 $14,715,998.96

Jun-23 $19,808.46 $9,407,866.84 Jun-23 $11,935.88 $5,276,387.78 Jun-23 $31,744.34 $14,684,254.62

Jul-23 $12,426.21 $9,395,440.63 Jul-23 $7,487.59 $5,268,900.19 Jul-23 $19,913.80 $14,664,340.82

Aug-23 $735,440.29 $8,660,000.34 Aug-23 $431,368.68 $4,837,531.51 Aug-23 $1,166,808.97 $13,497,531.85

Sep-23 $469,674.25 $8,190,326.09 Sep-23 $283,671.56 $4,553,859.95 Sep-23 $753,345.81 $12,744,186.04

Oct-23 $451,499.84 $7,738,826.25 Oct-23 $280,850.15 $4,273,009.80 Oct-23 $732,349.99 $12,011,836.05

Nov-23 $7,738,826.25 Nov-23 $4,273,009.80 Nov-23 $0.00 $12,011,836.05

Dec-23 $7,738,826.25 Dec-23 $4,273,009.80 Dec-23 $0.00 $12,011,836.05

Jan-24 $7,738,826.25 Jan-24 $4,273,009.80 Jan-24 $0.00 $12,011,836.05

Feb-24 $7,738,826.25 Feb-24 $4,273,009.80 Feb-24 $0.00 $12,011,836.05

Mar-24 $7,738,826.25 Mar-24 $4,273,009.80 Mar-24 $0.00 $12,011,836.05

Apr-24 $7,738,826.25 Apr-24 $4,273,009.80 Apr-24 $0.00 $12,011,836.05

May-24 $7,738,826.25 May-24 $4,273,009.80 May-24 $0.00 $12,011,836.05

Jun-24 $7,738,826.25 Jun-24 $4,273,009.80 Jun-24 $0.00 $12,011,836.05

Jul-24 $7,738,826.25 Jul-24 $4,273,009.80 Jul-24 $0.00 $12,011,836.05

Aug-24 $7,738,826.25 Aug-24 $4,273,009.80 Aug-24 $0.00 $12,011,836.05

DRAW SCHEDULE
Cedar Lake Police Department HQ

DRAW SCHEDULE
Combined

DRAW SCHEDULE
Cedar Lake Fire Department HQ



CONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT 

Project: Cedar Lake Firestation 
Cedar Lake, Indiana 

On receipt by the undersigned of a check from the Town of Cedar Lake, Indiana, in the sum of FOUR 
HUNDRED FIFTY ONE THOUSAND FOUR HUNDRED NINETY NINE DOLLARS AND EIGHTY FOUR CENTS 
($451,499.84) payable to GM Development Companies LLC, and when the check has been properly 
endorsed and has been paid by the bank on which it is drawn, this document becomes effective to 
release any Mechanic’s Lien, any state or federal statutory bond right, any private bond right, any claim 
for payment, and any rights under any similar ordinance, rule or statute related to claim or payment 
rights for persons in the undersigned’s position, the undersigned has on the above referenced project to 
the following extent. 

This release covers a progress payment for all labor, services, equipment, and materials furnished to the 
project site or to the Town of Cedar Lake, Indiana , through 10/9/2023 only and does not cover any 
retention, pending modifications, and changes or items furnished after said date.  Before any recipient 
of this document relies on it, that person should verify evidence of payment to the undersigned.  

The undersigned warrants that he either has already paid or will use the monies he receives from this 
progress payment to promptly pay in full all of his laborers, subcontractors, materialmen, and suppliers 
for all work, materials, equipment or services provided for or to the above referenced project up to the 
date of this waiver.   

   10/9/2023 
Date 

__________________________ 
Signature 

  Greg Martz, Sole Member 
Name and Title 





Town of Cedar Lake Invoice number 202809 Invoice date 10/09/2023

Page 1 of 2

09/26/2023 286.00 0.655 187.33

Site visit--progress observation

09/20/2023 274.00 0.655 179.47

09/14/2023 286.00 0.655 187.33

Site visit--check progress

09/06/2023 286.00 0.655 187.33

Access controls meeting/site visit

Subtotal 741.46

Mileage

Date Units Rate
Billed


Amount

Reimbursables subtotal 741.46

Reimbursables

Invoice total 11,901.46

202753 09/14/2023 11,909.32 11,909.32

202809 10/09/2023 11,901.46 11,901.46

Total 23,810.78 23,810.78 0.00 0.00 0.00 0.00

Aging Summary

Invoice Number Invoice Date Outstanding Current Over 30 Over 60 Over 90 Over 120

Schematic Design 15,000.00 15,000.00 0.00

Design Development & Construction Documents 54,000.00 54,000.00 0.00

Bidding, Construction & Closeout 190,000.00 55,800.00 11,160.00

Total 259,000.00 124,800.00 11,160.00

Description
Contract

Amount

Prior

Billed

Current

Billed

Town of Cedar Lake
Chris Salatas
7408 Construction Ave
Cedar Lake, IN 46303

Invoice number 202809
Date 10/09/2023

Project 2021.0204  CEDAR LAKE MUNICIPAL 
COMPLEX



Date 10/09/2023
Invoice number 202809Town of Cedar Lake

2021.0204  CEDAR LAKE MUNICIPAL COMPLEXProject

Town of Cedar Lake Invoice number 202809 Invoice date 10/09/2023

Page 2 of 2

Approved by:

David C. Rainey

Director, Owner's Representation Group

Thank you for your business!  We appreciate your prompt payment.



Town of Cedar Lake Invoice number 202753 Invoice date 09/14/2023

Page 1 of 2

08/31/2023 286.00 0.655 187.33

Site visit--check progress

08/23/2023 286.00 0.655 187.33

Door keying meeting

08/10/2023 286.00 0.655 187.33

Site visit

08/02/2023 286.00 0.655 187.33

Site visit

Subtotal 749.32

Mileage

Date Units Rate
Billed


Amount

Reimbursables subtotal 749.32

Reimbursables

Invoice total 11,909.32

202753 09/14/2023 11,909.32 11,909.32

Total 11,909.32 11,909.32 0.00 0.00 0.00 0.00

Aging Summary

Invoice Number Invoice Date Outstanding Current Over 30 Over 60 Over 90 Over 120

Schematic Design 15,000.00 15,000.00 0.00

Design Development & Construction Documents 54,000.00 54,000.00 0.00

Bidding, Construction & Closeout 190,000.00 44,640.00 11,160.00

Total 259,000.00 113,640.00 11,160.00

Description
Contract

Amount

Prior

Billed

Current

Billed

Town of Cedar Lake
Chris Salatas
7408 Construction Ave
Cedar Lake, IN 46303

Invoice number 202753
Date 09/14/2023

Project 2021.0204  CEDAR LAKE MUNICIPAL 
COMPLEX



Date 09/14/2023
Invoice number 202753Town of Cedar Lake

2021.0204  CEDAR LAKE MUNICIPAL COMPLEXProject

Town of Cedar Lake Invoice number 202753 Invoice date 09/14/2023

Page 2 of 2

Approved by:

David C. Rainey

Director, Owner's Representation Group

Thank you for your business!  We appreciate your prompt payment.



 
 
 
 

 
 



 
Encl.: As noted. 

 

 



TOWN OF CEDAR LAKE, IN

CEDAR LAKE DREDGING

CONTRACTOR: Dredge America, In.

DATE: 10/4/2023

ESTIMATE NO. 4

PROJECT: Cedar Lake Dredging

CBBEL PAY ESTIMATE REPORT PROJECT #: 220178

CONTRACT UNIT OF UNIT CONTRACT QUANTITY AMOUNT QUANTITY PERCENT CONTRACT AMOUNT

ITEM DESCRIPTION QUANTITY MEASURE PRICE COST THIS INVOICE THIS INVOICE TO DATE UTILIZED TO DATE

1 MOBILIZATION AND DEMOBILIZATION 1 LS  $      675,000.00 675,000.00$      0.00 -$                   0.70 70.0% 472,500.00$                     

2 CONSTRUCTION ENGINEERING 1 LS  $      100,000.00 100,000.00$      0.00 -$                   0.10 10.0% 10,000.00$                       

3 AS-BUILT SURVEY 1 LS  $      100,000.00 100,000.00$      0.00 -$                   0.05 5.0% 5,000.00$                         

4 OPERATION, MAINTENANCE, MONITORING, TESTING OF THE SDF 1 LS  $      100,000.00 100,000.00$      12.01% 12,012.12$        0.41 40.6% 40,610.36$                       

5 DREDGING SEDIMENT 439,090 CYS  $               11.38 4,996,844.20$   52,744.00 600,226.72$      178,316.00 40.6% 2,029,236.08$                  

TOTAL 612,238.84$      TOTAL 2,557,346.44$                  

Awarded Contract Value:  5,975,000.00$    ORIGINAL CONTRACT 5,975,000.00$               

Current Contract Value:  5,971,844.20$    TOTAL CHANGE ORDERS (3,155.80)$                       

Current Awarded CO Value:  -- REVISED CONTRACT 5,971,844.20$                  

Projected Total CO's Value:  -- COMPLETED TO DATE 2,557,346.44$                  

RETAINAGE 10.00% 255,734.64$                     

Percent Complete (Awarded):  42.80% TOTAL EARNED LESS RETAINAGE 2,301,611.80$                  
Percent Complete (Current):  42.82% LESS PREVIOUS REQUESTS 1,750,596.84$                  

CURRENT AMOUNT DUE 551,014.96$                     

Cedar Lake Dredging INVOICE #4 Burke Report 100423.xlsx10/4/2023



Dredge America, Inc. INVOICE
9555 NW Highway N
Kansas City, MO 64153 (816) 330-3100

SOLD TO:

Town of Cedar Lake INVOICE NUMBER  3317

P.O. Box 707 INVOICE DATE  August 30, 2023

7408 Constitution Avenue PURCHASE ORDER NO

Cedar Lake, IN 46303 ORDERED BY 

TERMS  NET 30

SHIPPED TO: DUE DATE September 29, 2023

Cedar Lake

Cedar Lake, IN 46303

ITEM NO DESCRIPTION OF WORK
CURRENT 

QUANTITY
UNIT PRICE

WORK COMPLETED 

PREVIOUS 

APPLICATION

WORK COMPLETED CURRENT 

APPLICATION

    Dredging Improvements to Cedar Lake, Lake County, IN

1 Mobilization/Demobilization 0.00 675,000.00$ 472,500.00$        -$                                    

2 Construction Engineering 0.00 100,000.00$ 10,000.00$          -$                                    

3 As-Built Survey 1.00 100,000.00$ 5,000.00$            -$                                    

4 Operation, Maintenance, Monitoring & Testing of the SDF 1.00 100,000.00$ 28,598.24$          12,012.12$                         

5 Dredging Sediment 52744.00 11.38$          1,429,009.36$     600,226.72$                       

Totals #############

 SUBTOTAL 612,238.84$                       

 RETAINAGE (61,223.89)

 SALES TAX 0.00

$551,014.95
DIRECT ALL INQUIRIES TO: ELECTRONIC PAYMENT INSTRUCTIONS: PAY THIS

Keely Brock Dredge America, Inc. AMOUNT

(816) 330-3100 Wells Fargo
email: keely@dredgeamerica.com Acct #8435227361

Routing #101089292

THANK YOU FOR YOUR BUSINESS!





 
 
 
 

 
 



TOWN OF CEDAR LAKE, IN

CEDAR LAKE DREDGING

CONTRACTOR: Dredge America, In.

DATE: 10/4/2023

ESTIMATE NO. 5

PROJECT: Cedar Lake Dredging

CBBEL PAY ESTIMATE REPORT PROJECT #: 220178

CONTRACT UNIT OF UNIT CONTRACT QUANTITY AMOUNT QUANTITY PERCENT CONTRACT AMOUNT

ITEM DESCRIPTION QUANTITY MEASURE PRICE COST THIS INVOICE THIS INVOICE TO DATE UTILIZED TO DATE

1 MOBILIZATION AND DEMOBILIZATION 1 LS  $      675,000.00 675,000.00$      0.00 -$                   0.70 70.0% 472,500.00$                     

2 CONSTRUCTION ENGINEERING 1 LS  $      100,000.00 100,000.00$      38.06% 38,056.67$        0.48 48.1% 48,056.67$                       

3 AS-BUILT SURVEY 1 LS  $      100,000.00 100,000.00$      0.00 -$                   0.05 5.0% 5,000.00$                         

4 OPERATION, MAINTENANCE, MONITORING, TESTING OF THE SDF 1 LS  $      100,000.00 100,000.00$      7.45% 7,446.31$          0.48 48.1% 48,056.67$                       

5 DREDGING SEDIMENT 439,090 CYS  $               11.38 4,996,844.20$   32,696.00 372,080.48$      211,012.00 48.1% 2,401,316.56$                  

TOTAL 417,583.46$      TOTAL 2,974,929.90$                  

Awarded Contract Value:  5,975,000.00$    ORIGINAL CONTRACT 5,975,000.00$               

Current Contract Value:  5,971,844.20$    TOTAL CHANGE ORDERS (3,155.80)$                       

Current Awarded CO Value:  -- REVISED CONTRACT 5,971,844.20$                  

Projected Total CO's Value:  -- COMPLETED TO DATE 2,974,929.90$                  

RETAINAGE 10.00% 297,492.99$                     

Percent Complete (Awarded):  49.79% TOTAL EARNED LESS RETAINAGE 2,677,436.91$                  
Percent Complete (Current):  49.82% LESS PREVIOUS REQUESTS 2,301,611.80$                  

CURRENT AMOUNT DUE 375,825.11$                     

Cedar Lake Dredging INVOICE #5 Burke Report 100423.xlsx10/4/2023



TOWN OF CEDAR LAKE, IN

CEDAR LAKE DREDGING

CONTRACTOR: Dredge America, In.

DATE: 10/4/2023

ESTIMATE NO. 5

PROJECT: Cedar Lake Dredging

CBBEL PAY ESTIMATE REPORT PROJECT #: 220178

CONTRACT UNIT OF UNIT CONTRACT QUANTITY AMOUNT QUANTITY PERCENT CONTRACT AMOUNT

ITEM DESCRIPTION QUANTITY MEASURE PRICE COST THIS INVOICE THIS INVOICE TO DATE UTILIZED TO DATE

1 MOBILIZATION AND DEMOBILIZATION 1 LS  $      675,000.00 675,000.00$      0.00 -$                   0.70 70.0% 472,500.00$                     

2 CONSTRUCTION ENGINEERING 1 LS  $      100,000.00 100,000.00$      38.06% 38,056.67$        0.48 48.1% 48,056.67$                       

3 AS-BUILT SURVEY 1 LS  $      100,000.00 100,000.00$      0.00 -$                   0.05 5.0% 5,000.00$                         

4 OPERATION, MAINTENANCE, MONITORING, TESTING OF THE SDF 1 LS  $      100,000.00 100,000.00$      7.45% 7,446.31$          0.48 48.1% 48,056.67$                       

5 DREDGING SEDIMENT 439,090 CYS  $               11.38 4,996,844.20$   32,696.00 372,080.48$      211,012.00 48.1% 2,401,316.56$                  

TOTAL 417,583.46$      TOTAL 2,974,929.90$                  

Awarded Contract Value:  5,975,000.00$    ORIGINAL CONTRACT 5,975,000.00$               

Current Contract Value:  5,971,844.20$    TOTAL CHANGE ORDERS (3,155.80)$                       

Current Awarded CO Value:  -- REVISED CONTRACT 5,971,844.20$                  

Projected Total CO's Value:  -- COMPLETED TO DATE 2,974,929.90$                  

RETAINAGE 10.00% 297,492.99$                     

Percent Complete (Awarded):  49.79% TOTAL EARNED LESS RETAINAGE 2,677,436.91$                  
Percent Complete (Current):  49.82% LESS PREVIOUS REQUESTS 2,301,611.80$                  

CURRENT AMOUNT DUE 375,825.11$                     

Cedar Lake Dredging INVOICE #5 Burke Report 100423.xlsx10/4/2023



 
Encl.: As noted. 

 

 





Encl.: As noted. 



TOWN OF CEDAR LAKE, IN

SHADES SUBDIVISION IMPROVEMENTS, PHASE 1

CONTRACTOR: Milestone Contractors North, Inc.

DATE: 10/10/2023

ESTIMATE NO. 1 (09/05/23 to 10/04/23)

PROJECT: Shades Subdivision Improvements, Phase 1

CBBEL PAY ESTIMATE REPORT PROJECT #: 230324

CONTRACT UNIT OF UNIT CONTRACT QUANTITY AMOUNT QUANTITY PERCENT CONTRACT AMOUNT

ITEM DESCRIPTION QUANTITY MEASURE PRICE COST THIS INVOICE THIS INVOICE TO DATE UTILIZED TO DATE

1 MOBILIZATION AND DEMOBILIZATION 1 LS $89,500.00 89,500.00$    0.70 62,650.00$         0.70 70.0% 62,650.00$                      

2 CONSTRUCTION ENGINEERING 1 LS $20,000.00 20,000.00$    0.10 2,000.00$           0.10 10.0% 2,000.00$                        

3 CLEARING RIGHT OF WAY 1 LS $20,000.00 20,000.00$    0.10 2,000.00$           0.10 10.0% 2,000.00$                        

4 18" TREE, REMOVE 1 EACH $1,000.00 1,000.00$      0.00 -$                     0.00 0.0% -$                                  

5 CONCRETE, REMOVE 191 SYS $23.50 4,488.50$      0.00 -$                     0.00 0.0% -$                                  

6 PIPE, REMOVE 487 LFT $10.00 4,870.00$      41.00 410.00$              41.00 8.4% 410.00$                           

7 FENCE, REMOVE 168 LFT $23.00 3,864.00$      0.00 -$                     0.00 0.0% -$                                  

8 EXCAVATION, COMMON 2908 CYS $51.75 150,489.00$  0.00 -$                     0.00 0.0% -$                                  

9 SIGN AND POST, REMOVE AND RESET 5 EACH $1,500.00 7,500.00$      0.00 -$                     0.00 0.0% -$                                  

10 UTILITY VERIFICATION POTHOLING (UNDISTRIBUTED) 8 EACH $500.00 4,000.00$      8.00 4,000.00$           8.00 100.0% 4,000.00$                        

11 COMPACTED AGG., NO. 2 FOR UNDERCUT (UNDISTRIBUTED) 500 TON $69.00 34,500.00$    0.00 -$                     0.00 0.0% -$                                  

12 COMPACTED AGG., NO. 53 FOR UNDERCUT (UNDISTRIBUTED) 500 TON $69.00 34,500.00$    0.00 -$                     0.00 0.0% -$                                  

13 SILT FENCE 705 LFT $2.50 1,762.50$      705.00 1,762.50$           705.00 100.0% 1,762.50$                        

14 INLET PROTECTION 41 EACH $150.00 6,150.00$      0.00 -$                     0.00 0.0% -$                                  

15 TEMPORARY SEED MIXTURE 150 LBS $20.00 3,000.00$      0.00 -$                     0.00 0.0% -$                                  

16 PIPE PROTECTION 9 EACH $1,000.00 9,000.00$      0.00 -$                     0.00 0.0% -$                                  

17 MAINTENANCE OF EROSTION CONTROL DEVICES 1 LS $5,000.00 5,000.00$      0.00 -$                     0.00 0.0% -$                                  

18 GEOGRID, TYPE 1 6383 SYS $2.65 16,914.95$    0.00 -$                     0.00 0.0% -$                                  

19 COMPACTED AGGREGATE NO. 53 BASE 3805 TON $37.00 140,785.00$  0.00 -$                     0.00 0.0% -$                                  

20 ASPHALT MILLING, 2 IN 2660 SYS $4.75 12,635.00$    0.00 -$                     0.00 0.0% -$                                  

21 HMA PATCHING 150 TON $165.00 24,750.00$    0.00 -$                     0.00 0.0% -$                                  

22 HMA WEDGE AND LEVEL, TYPE B 150 TON $123.00 18,450.00$    0.00 -$                     0.00 0.0% -$                                  

23 HMA INTERMEDIATE, TYPE B 890 TON $100.00 89,000.00$    0.00 -$                     0.00 0.0% -$                                  

24 HMA SURFACE, TYPE B 751 TON $110.00 82,610.00$    0.00 -$                     0.00 0.0% -$                                  

25 ASPHALT FOR TACK COAT 7780 SYS $0.60 4,668.00$      0.00 -$                     0.00 0.0% -$                                  

26 RESTORATION, TYPE I (TOPSOIL, SEEDING, & ECB) 3160 SYS $13.00 41,080.00$    0.00 -$                     0.00 0.0% -$                                  

27 RESTORATION, TYPE II (TOPSOIL, SEEDING, & TRM) 301 SYS $30.00 9,030.00$      0.00 -$                     0.00 0.0% -$                                  

28 SWALE GRADING, (UNDISTRIBUTED) 250 LFT $15.00 3,750.00$      0.00 -$                     0.00 0.0% -$                                  

29 CURB AND GUTTER, CONCRETE, ROLL CURB 5158 LFT $29.00 149,582.00$  0.00 -$                     0.00 0.0% -$                                  

30 PCCP SHOULDER, 9 IN 470 LFT $37.00 17,390.00$    0.00 -$                     0.00 0.0% -$                                  

31 COMPACTED AGGREGATE NO. 53 FOR SHOULDER, 6 IN 130 SYS $40.00 5,200.00$      0.00 -$                     0.00 0.0% -$                                  

32 GUARDRAIL, MGS, 6 FT 3 IN SPACING 350 LFT $40.00 14,000.00$    0.00 -$                     0.00 0.0% -$                                  

33 GUARDRAIL END TREATMENT, OS 31 IN TL-2 4 EACH $3,800.00 15,200.00$    0.00 -$                     0.00 0.0% -$                                  

34 HMA FOR APPROACHES, TYPE B 869 SYS $43.00 37,367.00$    0.00 -$                     0.00 0.0% -$                                  

35 PCCP FOR APPROACHES, 6 IN 183 SYS $110.00 20,130.00$    0.00 -$                     0.00 0.0% -$                                  

36 CONCRETE SIDEWALK, 4 IN 15 SYS $135.00 2,025.00$      0.00 -$                     0.00 0.0% -$                                  

37 COMPACTED AGGREGATE FOR APPROACHES, 6 IN 35 TON $70.00 2,450.00$      0.00 -$                     0.00 0.0% -$                                  

38 RIPRAP, REVETMENT 124 SYS $80.00 9,920.00$      0.00 -$                     0.00 0.0% -$                                  

39
MAILBOX ASSEMBLY, SINGLE, REMOVE AND RESET 

(UNDISTRIBUTED)
25 EACH $340.00 8,500.00$      0.00 -$                     0.00 0.0% -$                                  

40 CASTING, FURNISH AND ADJUST TO GRADE 10 EACH $1,250.00 12,500.00$    0.00 -$                     0.00 0.0% -$                                  

41 STRUCTURE BACKFILL, TYPE 1 941 CYS $1.00 941.00$         0.00 -$                     0.00 0.0% -$                                  

42 PIPE, TYPE 1, DIP, 12" (UNDISTRIBUTED) 125 LFT $120.00 15,000.00$    0.00 -$                     0.00 0.0% -$                                  

43 PIPE, TYPE 2, CONCRETE, 12 IN 2791 LFT $100.00 279,100.00$  184.00 18,400.00$         184.00 6.6% 18,400.00$                      

44 PIPE, TYPE 2, CONCRETE, 18 IN 40 LFT $150.00 6,000.00$      0.00 -$                     0.00 0.0% -$                                  

45 PIPE, TYPE 2, PVC, CIRCULAR, 4 IN (UNDISTRIBUTED) 200 LFT $50.00 10,000.00$    0.00 -$                     0.00 0.0% -$                                  

46 PRECAST PIPE END SECTION, CONCRETE, 12 IN W/ GRATE 7 EACH $2,000.00 14,000.00$    2.00 4,000.00$           2.00 28.6% 4,000.00$                        

47 PRECAST PIPE END SECTION, CONCRETE, 18 IN W/ GRATE 2 EACH $2,500.00 5,000.00$      0.00 -$                     0.00 0.0% -$                                  

48 4 FT X 2 FT REINFORCED CONCRETE BOX CULVERT 35 LFT $1,100.00 38,500.00$    35.00 38,500.00$         35.00 100.0% 38,500.00$                      

49 4 FT X 2 FT PRECAST REINFORCED CONCRETE WING WALL 2 EACH $18,000.00 36,000.00$    2.00 36,000.00$         2.00 100.0% 36,000.00$                      

50 CONCRETE SEGIMENTAL BLOCK RETAINING WALL 413 SFT $70.00 28,910.00$    0.00 -$                     0.00 0.0% -$                                  

51 CHAIN LINK FENCE, 4 LFT 168 LFT $73.00 12,264.00$    0.00 -$                     0.00 0.0% -$                                  

52 STORM SEWER MANHOLE, TYPE C 24 EACH $4,000.00 96,000.00$    1.00 4,000.00$           1.00 4.2% 4,000.00$                        

53 INLET, TYPE I 22 EACH $3,250.00 71,500.00$    2.00 6,500.00$           2.00 9.1% 6,500.00$                        

54 STORM SEWER MANHOLE, TYPE J 1 EACH $6,000.00 6,000.00$      0.00 -$                     0.00 0.0% -$                                  

55 SANITARY SERVICE CONNECTION, TYPE 1, (UNDISTRIBUTED) 10 EACH $750.00 7,500.00$      0.00 -$                     0.00 0.0% -$                                  

56 SANITARY SERVICE CONNECTION, TYPE 2, (UNDISTRIBUTED) 10 EACH $1,250.00 12,500.00$    0.00 -$                     0.00 0.0% -$                                  

57 THERMOPLASTIC, SOLID WHITE, 4 IN, RECESSED 1490 LFT $1.46 2,175.40$      0.00 -$                     0.00 0.0% -$                                  

58 THERMOPLASTIC, SOLID YELLOW, 4 IN, RECESSED 1377 LFT $1.46 2,010.42$      0.00 -$                     0.00 0.0% -$                                  

59 TRAFFIC CONTROL 1 LS $15,000.00 15,000.00$    0.10 1,500.00$           0.10 10.0% 1,500.00$                        

TOTAL 181,722.50$       TOTAL 181,722.50$                    

Awarded Contract Value:  1,795,961.77$    ORIGINAL CONTRACT 1,795,961.77$                 

Current Contract Value:  1,795,961.77$    TOTAL CHANGE ORDERS -$                                  

Current Awarded CO Value:  -$                     REVISED CONTRACT 1,795,961.77$                 

Projected Total CO's Value:  -$                     COMPLETED TO DATE 181,722.50$                    

RETAINAGE 10.00% 18,172.25$                      

Percent Complete (Awarded):  10.12% TOTAL EARNED LESS RETAINAGE 163,550.25$                    

Percent Complete (Current):  10.12% LESS PREVIOUS REQUESTS -$                                  

CURRENT AMOUNT DUE 163,550.25$                    

Shades Sub. Imp. Project, Phase 1 INVOICE #1 Burke Report 10-11-2310/10/2023







CEDAR LAKE  POLICE DEPARTMENT

INCIDENT AND CALLS FOR SERVICE REPORT

September 2023 and Year-To-Date 2023

Assisting Other Agency 13.8%
Citizen Assist 13.4%
Juvenile 1.1%
Murder / Homicide 0.0%
Ordinance 10.5%
Persons 6.0%
Property 1.8%
Traffic 53.4%

Total: 100.0%

Totals:

 1215 143

Incidents related to Property:  209 19

Incidents related to Persons:  620 62

Incidents related to Traffic:

Incidents related to Ordinances:  1227 109

Incidents related to Citizen Assists:

Incidents related to Juveniles:  11  85

Incidents related to Murder/Homicide:  0 0

Incidents Not Classified:  2  6

 553

 1038

 6015

 10862

Month TotalIncident Type

 139  1485

Incidents Assisting Other Agency (Including Fire and EMS)

Year Total

Average Daily Calls For Service:  39.93
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State Violations 66.9%
Town Traffic Violations 0.8%
Town Ordinance Violations 29.8%
Other Violations 2.5%

Total: 100.0%

State Violations: 81

Town Traffic Violations: 1

Town Ordinance Violations: 36

Other Violations: 3

Total for September: 121

Year To Date: 1,622

CITATION REPORT

September 2023  and Year-To-Date 2023

State Violations: 403

Town Traffic Violations: 0

Town Ordinance Violations: 37

Other Violations: 8

Total for September: 448

Year To Date: 5,263

WARNING REPORT

September 2023 and Year-To-Date 2023

State Violations 90.0%
Town Traffic Violations 0.0%
Town Ordinance Violations 8.3%
Other Violations 1.8%

Total: 100.0%
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ARREST REPORT

September 2023 and Year-To-Date 2023

Total Arrests: 27

Total Charges Filed: 34

Misdemeanor: 19

Felony: 8

Infraction: 0

Not Classified / 

Warrant: 7

Misdemeanor 55.9%
Felony 23.5%
Infraction 0.0%
Not Classified 20.6%

Total: 100.0%

Year-To-Date

Total Arrests: 262

Total Charges Filed: 415
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2014 2015 2016 2017 2018 2019 2020 2021 2022 2023

Jan 143 221 279 353 180 260 321 351 389 738

Feb 258 221 221 400 161 331 300 285 257 651

Mar 388 249 489 372 225 380 190 460 373 632

Apr 421 266 328 266 229 415 21 376 324 534

May 436 393 361 277 250 345 119 318 418 435

Jun 213 307 325 269 260 345 182 318 283 576

Jul 273 373 393 245 292 371 285 372 359 476

Aug 369 271 258 249 236 366 303 364 421 479

Sep 224 252 264 284 286 259 212 281 378 430

Oct 228 240 356 191 302 285 182 348 417

Nov 295 261 407 257 280 329 172 320 397

Dec 287 331 311 186 269 317 203 357 474

Total 3,535 3,385 3,992 3,349 2,970 4,003 2,490 4,150 4,490 4,951

Cedar Lake Police Department
Traffic Stop Analysis

1/1/2014 to 9/30/2023



2014 2015 2016 2017 2018 2019 2020 2021 2022 2023

Jan 69 112 171 215 105 202 275 291 305 753

Feb 121 103 122 236 99 299 253 235 236 694

Mar 172 122 267 221 125 343 154 395 396 731

Apr 194 153 194 195 148 376 15 323 301 544

May 193 223 210 210 225 289 112 263 461 453

Jun 108 167 198 211 191 309 136 273 334 635

Jul 145 154 203 166 271 316 234 338 356 505

Aug 200 131 177 173 220 313 218 270 438 500

Sep 98 139 158 182 228 223 188 205 433 448

Oct 111 102 228 128 322 222 154 265 420

Nov 137 173 235 161 243 260 182 258 404

Dec 140 194 215 115 193 272 180 251 465

Total 1,688 1,773 2,378 2,213 2,370 3,424 2,101 3,367 4,549 5,263

Cedar Lake Police Department
Warning Analysis

1/1/2014 to 9/30/2023



2014 2015 2016 2017 2018 2019 2020 2021 2022 2023

Jan 81 111 106 136 92 120 207 169 165 191

Feb 102 103 96 200 80 148 148 156 103 203

Mar 172 126 244 187 108 120 122 215 167 208

Apr 194 139 145 142 123 102 38 126 152 215

May 208 259 193 148 122 98 74 144 159 164

Jun 121 167 180 164 122 107 140 156 167 189

Jul 135 226 245 147 118 112 156 163 213 151

Aug 190 163 137 113 83 112 193 123 232 180

Sep 91 137 122 91 97 106 137 147 166 121

Oct 82 178 163 85 87 113 110 147 144

Nov 133 143 183 84 92 92 107 129 117

Dec 103 155 123 94 93 111 85 117 149

Total 1,612 1,907 1,937 1,591 1,217 1,341 1,517 1,792 1,934 1,622

Cedar Lake Police Department
Citation Analysis

1/1/2014 to 9/30/2023



2014 2015 2016 2017 2018 2019 2020 2021 2022 2023

Jan 366 272 341 440 460 433 499 459 503 515

Feb 286 236 385 404 451 484 454 460 433 502

Mar 307 322 458 443 461 461 427 522 547 551

Apr 371 351 488 564 471 512 334 508 501 649

May 438 420 512 629 624 518 642 556 674 631

Jun 464 382 612 628 644 505 625 663 659 701

Jul 481 395 629 659 682 510 575 652 631 662

Aug 455 376 505 614 656 572 633 555 638 631

Sep 365 372 489 573 575 602 573 525 579 557

Oct 348 479 439 511 594 476 562 499 541

Nov 295 375 425 488 507 444 495 429 514

Dec 285 423 441 488 455 420 460 481 546

Total 4,461 4,403 5,724 6,441 6,580 5,937 6,279 6,309 6,766 5,399

Cedar Lake Police Department
Law Incident Analysis

1/1/2014 to 9/30/2023



2014 2015 2016 2017 2018 2019 2020 2021 2022 2023

Jan 25 19 25 35 21 28 40 32 31 29

Feb 16 20 15 17 8 37 22 29 30 29

Mar 19 27 20 14 20 26 10 27 31 28

Apr 24 26 33 21 31 31 7 13 31 30

May 20 36 18 33 39 26 24 30 26 25

Jun 16 32 39 25 28 38 25 36 28 42

Jul 24 19 38 21 26 25 23 26 27 28

Aug 21 23 26 30 40 43 25 17 27 24

Sep 10 15 19 19 34 22 31 28 20 27

Oct 13 17 28 26 34 23 27 32 39

Nov 12 10 15 24 19 20 23 20 18

Dec 15 21 16 24 16 18 10 20 27

Total 215 265 292 289 316 337 267 310 335 262

Cedar Lake Police Department
Arrest Analysis
1/1/2014 to 9/30/2023



2014 2015 2016 2017 2018 2019 2020 2021 2022 2023

Jan 42 24 28 58 26 62 71 51 51 47

Feb 21 25 25 26 15 71 37 59 47 50

Mar 25 30 23 25 35 52 18 42 69 49

Apr 30 27 53 40 45 45 16 21 54 48

May 25 50 26 52 63 37 31 51 45 36

Jun 21 36 63 35 43 60 41 68 45 64

Jul 32 23 60 34 35 42 42 46 58 38

Aug 31 28 33 50 49 70 44 29 51 49

Sep 17 20 26 35 46 38 55 61 34 34

Oct 26 21 42 40 55 33 61 63 64

Nov 14 10 29 33 31 35 40 34 39

Dec 23 21 28 35 19 32 21 30 59

Total 307 315 436 463 462 577 477 555 616 415

Cedar Lake Police Department
Arrest Offense Analysis

1/1/2014 to 9/30/2023



2023

Jun 10

Jul 2

Aug 17

Sep 10

Total 39

Cedar Lake Police Department
K9 Deployment Analysis

1/1/2014 to 9/30/2023

2023

JUN

ASSIST OTHER AGENCY WITH K9
23CL2964 Agency Assist 6/6/2023  11:28:01AM
23CL3369 K9 Usage 6/24/2023   2:26:56AM
23CL3391 K9 Usage 6/24/2023  11:12:59PM

APPREHENSION - NO BITE
23CL2938 Resisting 6/5/2023   8:12:50AM

CONTAINEMENT NO BITE
23CL2964 Agency Assist 6/6/2023  11:28:01AM
23CL3358 Att To Serve 6/23/2023   8:08:19PM
23CL3499 K9 Usage 6/28/2023   7:18:55PM

NARCOTICS SEARCH - FIND
23CL3369 K9 Usage 6/24/2023   2:26:56AM
23CL3391 K9 Usage 6/24/2023  11:12:59PM

NARCOTICS SEARCH - NO FIND
23CL3175 Traffic Stop 6/15/2023  12:47:36PM

JUL

ASSIST OTHER AGENCY WITH K9
23CL4024 K9 Usage 7/22/2023   2:42:19PM

NARCOTICS SEARCH - FIND
23CL4024 K9 Usage 7/22/2023   2:42:19PM

AUG

ASSIST OTHER AGENCY WITH K9
23CL4276 K9 Usage 8/4/2023   7:53:15AM
23CL4279 K9 Usage 8/4/2023   9:26:37AM
23CL4280 K9 Usage 8/4/2023   9:40:45AM
23CL4283 K9 Usage 8/4/2023   1:18:18PM
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BUILDING SEARCH - NO FIND
23CL4796 Unsecure Premis 8/30/2023   3:57:37AM

COMMUNITY ENGAGEMENT
23CL4310 Comunty Policng 8/6/2023   7:45:12PM

CONTAINEMENT NO BITE
23CL4279 K9 Usage 8/4/2023   9:26:37AM
23CL4280 K9 Usage 8/4/2023   9:40:45AM
23CL4387 Alarm 8/10/2023   9:58:17AM

NARCOTICS SEARCH - FIND
23CL4283 K9 Usage 8/4/2023   1:18:18PM
23CL4556 Drugs 8/18/2023  11:46:10AM
23CL4598 Drugs 8/20/2023  10:46:57PM
23CL4661 Drugs 8/23/2023  10:29:07PM
23CL4677 Traffic Stop 8/24/2023   7:59:40PM

NARCOTICS SEARCH - NO FIND
23CL4276 K9 Usage 8/4/2023   7:53:15AM
23CL4795 Suspicious Veh. 8/30/2023   2:19:12AM

OFF-DUTY CALLOUT
23CL4556 Drugs 8/18/2023  11:46:10AM

SEP

ASSIST OTHER AGENCY WITH K9
23CL5167 K9 Usage 9/19/2023   1:40:46PM

APPREHENSION - NO BITE
23CL5384 Warrant 9/30/2023   9:02:38AM

COMMUNITY ENGAGEMENT
23CL5127 Comunty Policng 9/17/2023  11:56:16AM

CONTAINEMENT NO BITE
23CL5102 Traffic Stop 9/16/2023   8:12:21AM
23CL5125 Alarm 9/17/2023  10:01:41AM
23CL5297 Att To Serve 9/26/2023   3:48:17PM

NARCOTICS SEARCH - NO FIND
23CL5102 Traffic Stop 9/16/2023   8:12:21AM
23CL5167 K9 Usage 9/19/2023   1:40:46PM

OFF-DUTY CALLOUT
23CL4965 Welfare Check 9/8/2023   2:24:20PM

SEARCH FOR PERSON - FIND
23CL4965 Welfare Check 9/8/2023   2:24:20PM
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Jan Feb Mar Apr May Jun Jul Aug Sep Total

Aband Vehicle on 

Roadway

0 1 2 1 0 1 0 1 0 6

Abandoned Vehicle 29 20 35 36 29 20 7 15 12 203

ABANDONED 

VEHICLE - 

0 0 0 0 1 0 0 0 0 1

ABANDONED 

VEHICLE - 

0 1 0 0 0 0 0 0 0 1

ABANDONED 

VEHICLE - 

0 1 0 0 0 0 0 0 0 1

ALARM SYSTEMS - 

FALSE ALARM - 3 

0 0 1 0 0 0 0 0 0 1

ALARM SYSTEMS - 

FALSE ALARM - 6 

0 1 0 0 0 0 0 0 0 1

DOGS - NOISE 

DISTURBANCE

0 0 0 1 0 0 0 0 0 1

DOGS - RUNNING 

AT LARGE

0 0 0 0 1 2 0 0 0 3

GOLF CARTS - 

PLACES OF 

0 0 0 0 0 0 0 0 1 1

Non-Use Refuse 

Container

0 0 2 0 0 0 0 0 0 2

Nuisance-Accum 

Rubbish

2 0 3 6 6 7 1 4 7 36

NUISANCES - 

ACCUMULATION 

0 0 1 1 2 0 6 0 0 10

NUISANCES - 

ACCUMULATION 

0 0 0 0 0 0 1 0 0 1

NUISANCES - 

DWELLINGS UNFIT 

0 0 0 1 0 1 0 0 1 3

NUISANCES - 

PROHIBITED 

0 0 0 0 0 1 0 0 0 1

Cedar Lake Police Deparment
Town Ordinance Citations

1/1/2023 to 9/30/2023

Grouped by Offense



Jan Feb Mar Apr May Jun Jul Aug Sep Total

NUISANCES - 

WEEDS, RANK 

0 0 0 0 0 0 8 15 10 33

NUISANCES - 

WEEDS, RANK 

0 0 0 0 0 0 2 0 0 2

NUISANCES - 

WEEDS, RANK 

0 0 0 0 0 0 1 0 0 1

OBSTRUCTIONS 

TO VISIBILITY AT 

0 0 1 0 0 0 0 0 0 1

Off-road vehicle on 

roadway

1 0 0 0 0 0 0 0 0 1

OFF-ROAD 

VEHICLES - 

0 0 1 0 0 0 0 0 1 2

OFF-ROAD 

VEHICLES - 

0 0 0 1 0 0 0 0 0 1

OPERATION OF 

VEHICLE AT STOP 

0 3 0 5 0 0 1 0 1 10

Parking - Blocking 

Traffic

0 1 1 1 0 0 0 0 0 3

PARKING - FIRE 

LANES

0 0 0 0 0 0 0 0 1 1

PARKING - SIGNS, 

POSTINGS, 

0 0 0 0 0 1 0 0 0 1

Parking - 

Signs/Postings

0 0 0 0 0 0 2 0 0 2

Parking - Traveled 

Portion RDWY

0 0 0 2 0 0 0 0 0 2

PUBLIC ORDER - 

MINOR CURFEW

0 0 0 0 3 0 0 0 1 4

Scattering of Refuse 0 1 1 0 0 0 0 0 0 2

SPEED LIMITS 4 0 0 0 0 0 0 0 0 4

SPEED LIMITS - 

11-20 MPH OVER

2 1 2 2 3 0 4 3 0 17

SPEED LIMITS - 

21-30 MPH OVER

1 4 1 5 5 0 1 6 0 23



Jan Feb Mar Apr May Jun Jul Aug Sep Total

STREETS AND 

SIDEWALKS - 

0 0 0 0 1 0 0 0 0 1

TRUCK ROUTE 0 0 0 0 0 0 0 2 1 3

Unauthorized 

Accumulation

4 2 2 2 0 3 0 4 1 18

UNAUTHORIZED 

SIGNALS OR 

1 0 0 0 0 0 0 0 0 1

Weeds - Nuisance 0 0 0 2 15 7 4 0 0 28

Total 44 36 53 66 66 43 38 50 37 433



Jan Feb Mar Apr May Jun Jul Aug Sep Total

Aband Vehicle on 

Roadway

0 1 0 1 0 1 1 1 0 5

Abandoned Vehicle 11 12 7 9 14 12 11 7 6 89

ABANDONED 

VEHICLE - 

0 0 0 1 0 0 0 1 2 4

ABANDONED 

VEHICLE - 

0 1 0 0 0 1 0 0 0 2

ANIMALS - 

RESTRICTION ON 

0 0 0 0 0 1 0 0 0 1

ANIMALS - 

RUNNING AT 

0 0 0 1 0 1 0 0 1 3

BICYCLE - 

REQUIRED 

0 0 0 0 0 1 0 0 0 1

DOGS - LICENSE 

AND 

0 2 0 0 1 3 0 1 0 7

DOGS - NOISE 

DISTURBANCE

0 1 2 0 0 0 0 0 0 3

DOGS - RABIES 

PROTECTION

0 0 0 0 0 2 0 0 0 2

DOGS - RUNNING 

AT LARGE

0 1 0 0 2 1 0 1 0 5

FIREWORKS - USE 

AND DISCHARGE, 

0 0 0 1 0 0 0 0 0 1

GOLF CARTS - 

PLACES OF 

0 0 0 0 0 4 2 1 2 9

GOLF CARTS - 

REGISTRATION

0 0 0 0 0 0 0 1 1 2

House Numbers 0 0 0 0 1 0 0 0 0 1

LITTERING - 

LITTER ON 

0 0 0 0 0 1 0 0 0 1

Cedar Lake Police Deparment
Town Ordinance Warnings

1/1/2023 to 9/30/23

Grouped by Offense



Jan Feb Mar Apr May Jun Jul Aug Sep Total

LITTERING - 

SWEEPING LITTER 

0 0 0 0 1 0 0 1 0 2

Non-Use Refuse 

Container

0 1 0 0 0 0 0 0 0 1

Nuisance-Accum 

Rubbish

0 0 1 5 3 9 2 1 3 24

NUISANCES - 

ACCUMULATION 

0 0 1 2 0 0 3 0 1 7

NUISANCES - 

NOISE

0 0 0 0 0 0 0 1 0 1

NUISANCES - 

OPEN BURNING 

0 0 0 2 0 0 0 0 1 3

NUISANCES - 

WEEDS, RANK 

0 0 0 0 1 0 7 11 10 29

OFF-ROAD 

VEHICLES - 

0 0 0 0 0 0 0 1 0 1

OFF-ROAD 

VEHICLES - 

0 0 0 0 0 0 0 0 1 1

OFF-ROAD 

VEHICLES - 

0 0 1 1 0 0 1 0 0 3

OPERATION OF 

VEHICLE AT STOP 

1 0 3 1 0 0 0 0 0 5

Parking - Blocking 

Traffic

9 17 39 6 1 8 6 3 6 95

Parking - Proper 

Manner

1 0 0 0 0 0 1 5 0 7

PARKING - SIGNS, 

POSTINGS, 

0 0 0 0 0 0 0 2 0 2

Parking - 

Signs/Postings

0 0 0 0 0 0 2 1 0 3

Parking - Traveled 

Portion RDWY

0 0 1 12 0 0 0 0 0 13

Scattering of Refuse 0 1 0 1 0 0 0 0 0 2

Snow Emergency 

Parking-Roadway

0 6 0 0 0 0 0 0 0 6



Jan Feb Mar Apr May Jun Jul Aug Sep Total

SPEED LIMITS 16 0 0 0 0 0 0 0 0 16

SPEED LIMITS - 

11-20 MPH OVER

1 4 3 1 3 3 1 0 0 16

SPEED LIMITS - 

21-30 MPH OVER

0 0 1 0 0 0 0 0 0 1

STREETS AND 

SIDEWALKS - 

0 1 0 0 0 0 0 0 0 1

TOY VEHICLE ON 

ROADWAY

0 0 0 0 0 1 0 0 0 1

TRUCK ROUTE 0 3 0 0 0 0 0 1 1 5

Unauthorized 

Accumulation

4 4 0 1 0 0 0 2 2 13

Weeds - Nuisance 0 0 0 6 26 40 7 0 0 79

Total 43 55 59 51 53 89 44 42 37 473
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September 2023 Operations Report 

 

 

 

 

 

 

73%

18%

9%

September 2023 Incidents
Total = 216

EMS 156

Fire 39

PI Accidents 19

76%

15%

9%

Incidents By Area

Town of Cedar Lake 164

Unicorporated Hanover Township
32

Mutual Aid 19
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     September 2023 Training Report                                   

Hours Logged: 676  

 

 

2%1%

25%

38%

10%

9%

5%
5%

5%

Sessions by Category 
Administration - 3 sessions

Building Construction - 1
session

Driver/Operator - 34 sessions

EMS - 52 sessions

Firefighter - 14 sessions

Fire Officer - 13 sessions

Hazmat - 7 sessions

Instructor - 7 sessions

Special Operations/Technical
Rescue - 7 sessions
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Hours by Category
Adminstration - 11 hours

Building Construction - 1 hour

Driver Operator - 171 hours

EMS - 291 hours

Firefighter - 65 hours

Fire Officer - 13 hours

Hazmat - 13 hours

Instructor - 48 hours

Special Operations/Technical
Rescue - 63 hours



Town of Cedar Lake
Office of Building, Zoning, and Planning

7408 Constitution Ave - PO Box 707 - Cedar Lake, IN 46303

Tel (219) 374-7000 - Fax (219) 374-8588

Report of All New Construction Permits

1/1/2023 to 9/30/2023

Grouped by Month
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Permits by
Month

Culver's Restaurant 1.1%
Duplex Unit 32.3%
Fire Station 1.1%
New Building-Taco Bell 1.1%
New Centier Bank 1.1%
Police Station 1.1%
Single-Family Residence 62.4%

Total: 100.0%

New Construction
Type

January 2023 
Residential New Construction Permits: 3 New Residential Construction Value: $572,690

New Construction Permits: 3 Total Value of Construction for January: $572,690

February 2023 
Residential New Construction Permits: 9 New Residential Construction Value: $1,717,100

New Construction Permits: 9 Total Value of Construction for February: $1,717,100

March 2023 
Residential New Construction Permits: 13 New Residential Construction Value: $4,419,495

New Construction Permits: 13 Total Value of Construction for March: $4,419,495

April 2023 
Residential New Construction Permits: 3 New Residential Construction Value: $1,078,659

New Construction Permits: 3 Total Value of Construction for April: $1,078,659

May 2023 
Residential New Construction Permits: 10 New Residential Construction Value: $2,590,269

New Construction Permits: 10 Total Value of Construction for May: $2,590,269



June 2023 
Residential New Construction Permits: 19 New Residential Construction Value: $5,216,905

Commercial New Construction Permits: 2 New Commercial Construction Value: $2,025,000

New Construction Permits: 21 Total Value of Construction for June: $7,241,905

July 2023 
Residential New Construction Permits: 6 New Residential Construction Value: $1,455,610

New Construction Permits: 6 Total Value of Construction for July: $1,455,610

August 2023 
Residential New Construction Permits: 11 New Residential Construction Value: $2,853,435

Commercial New Construction Permits: 1 New Commercial Construction Value: $947,690

Municipal New Construction Permits: 2 New Municipal Construction Value: $16,000,000

New Construction Permits: 14 Total Value of Construction for August: $19,801,125

September 2023 
Residential New Construction Permits: 14 New Residential Construction Value: $3,144,815

New Construction Permits: 14 Total Value of Construction for September: $3,144,815

Total New Construction Permits: 93 Total Value of New Construction: $42,021,668

Total Value of New Residential Construction: $23,048,978

Total Value of New Commercial Construction: $2,972,690 

Total Value of New School Construction:   

Total Residential New Construction Permits: 88 

Total Commercial New Construction Permits: 3 

Total School New Construction Permits: 0  



Town of Cedar Lake
Office of Building, Zoning, and Planning

7408 Constitution Ave - PO Box 707 - Cedar Lake, IN 46303

Tel (219) 374-7000 - Fax (219) 374-8588

Report of All Other Permits

1/1/2023 to 9/30/2023

Grouped by Month
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Permits by
Month
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Count

Project Class

January 2023 

Other Residential Permits: 18  Other Residential Permits Value: $679,638 

Other Commercial Permits: 1  Other Commercial Permits Value: $2,000 

Total Value of All Other Permtis: $681,638Total of Other Permits: 19

February 2023 

Other Residential Permits: 35  Other Residential Permits Value: $787,399 

Other Commercial Permits: 1  Other Commercial Permits Value: $0 

Other   Permits: 4  Other   Permits Value: $36,262 

Total Value of All Other Permtis: $823,661Total of Other Permits: 40

March 2023 

Other Residential Permits: 40  Other Residential Permits Value: $739,681 

Other Commercial Permits: 5  Other Commercial Permits Value: $153,106 

Other   Permits: 1  Other   Permits Value: $500 

Total Value of All Other Permtis: $893,287Total of Other Permits: 46

April 2023 

Other Residential Permits: 54  Other Residential Permits Value: $1,486,308 

Other Commercial Permits: 6  Other Commercial Permits Value: $112,757 

Total Value of All Other Permtis: $1,599,065Total of Other Permits: 60



Project Class

May 2023 

Other Residential Permits: 68  Other Residential Permits Value: $906,582 

Other Commercial Permits: 2  Other Commercial Permits Value: $15,000 

Other   Permits: 2  Other   Permits Value: $23,298 

Total Value of All Other Permtis: $944,880Total of Other Permits: 72

June 2023 

Other Residential Permits: 79  Other Residential Permits Value: $882,058 

Other Commercial Permits: 4  Other Commercial Permits Value: $60,310 

Other   Permits: 5  Other   Permits Value: $58,633 

Total Value of All Other Permtis: $1,001,001Total of Other Permits: 88

July 2023 

Other Residential Permits: 54  Other Residential Permits Value: $690,182 

Other Commercial Permits: 2  Other Commercial Permits Value: $47,250 

Other   Permits: 1  Other   Permits Value: $200 

Total Value of All Other Permtis: $737,632Total of Other Permits: 57

August 2023 

Other Residential Permits: 78  Other Residential Permits Value: $1,580,913 

Other Commercial Permits: 2  Other Commercial Permits Value: $75,950 

Other   Permits: 2  Other   Permits Value: $28,853 

Total Value of All Other Permtis: $1,685,716Total of Other Permits: 82

September 2023 

Other Residential Permits: 51  Other Residential Permits Value: $835,211 

Other Commercial Permits: 5  Other Commercial Permits Value: $95,600 

Other   Permits: 2  Other   Permits Value: $5,945 

Total Value of All Other Permtis: $936,756Total of Other Permits: 58

Grand Total of Other Permits: 522  Grand Total Value of All Other Permits: $9,303,636
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Town of Cedar Lake – Project Status Report  

Christopher B. Burke Engineering, LLC   

updated 10/13/23 

Job No. Description Budget Deliverable(s) Status Deadline(s) 

 

060015.00001 Town Council n/a 

Town Council Report for 10/20/23 

meeting Completed 10/13/23 

060015.00002 Plan Commission n/a Plan Reviews & LOC Inspections 

Plan Commission Meetings and Review of Plan 

Applications.  See letter for details. ongoing 

060015.00003 
Stormwater 
Management Board n/a 

Review and reporting concerning agenda 
action items 

Reviewing items as requested and reporting status to 
Storm Board. See letter for details. 

ongoing, as 
requested 

060015.00006 

Stormwater Cost of 

Services Study n/a ERU calculation review 

Ongoing review of ERU calculations for parcels 

requested by Town. 

ongoing, as 

requested 

220178 
Cedar Lake 
Dredging Project 

$71,620 
(annual) Construction Observation 

Dredging operations are continuing on a daily basis. 
Total volume dredged as of October 12th is 

approximately 250,000 CYS. It is still the intent of 

Dredge America to complete Area #1 (280,000 CYS) 
prior to the winter shutdown. A water treatment 

additive (flocculant) application was provided to IDEM 
on September 25th and is currently under review. 

 

Dredge America is estimating that dredging operations 
will stop around November 1st for the year. The dredge 

will be removed from the lake and pipeline will be sunk. 
The booster pump dredge will remain in the lake over 

the winter. Crossing buoys will be removed but ball 

buoys will remain over the winter. Operations will re-
commence in the spring. Pay Applications #4 and #5 

have been provided to staff for review and approval. 
– 10/13/23 Council Report for details. ongoing 

230324 

Morse/Constitution 

Watermain Project 

$210,100 

(combined) Construction Observation 

This project has been awarded and all contracts have 

been executed. We are coordinating with Public Works 
staff, Town staff, IDEM, and the Police-Fire team to 

receive information related to the Notice of Intent 

submittal. A Notice to Proceed will not be issued until 
the NOI is accepted by IDEM. 

– see 10/13/23 Council Report for details. ongoing 

230324 
Shades Subdivision 
Project 

$210,100 
(combined) Construction Observation 

This project is underway with detour signage up for the 
closure of 141st Avenue and installation of the box 

culvert. All storm sewer on Wheeler Street and the box 

culvert under 141st Avenue has been installed. The 
Contractor is currently installing storm sewer on ongoing 



 

Town of Cedar Lake – Project Status Report  

Christopher B. Burke Engineering, LLC   

updated 10/13/23 

Job No. Description Budget Deliverable(s) Status Deadline(s) 

Berkeley Street. 

 

Pay Application #1 has been provided for Town review. 
A change order will be forthcoming to re-lay an existing 

sanitary main at Wheeler Street and 141st Avenue. 
These manholes were sealed during project 

development but marked for adjustment due to 

roadway profile changes. During the lid removals earlier 
this week and in coordination with Public Works staff, 

this main was discovered to be backpitched. Public 
Works noted this line has had issues for years. Given 

the sewer is under the new roadway it is prudent to 

correct the pipe now.  
– see 10/13/23 Council Report for details. 

090043 MS4 Coordination 

$19,400 

(annual) 

MS4 Coordination Services & 

Development 

CBBEL has been performing dry weather outfall 

screening in accordance with IDDE requirements 
throughout Town. These will be on-going until all 

outfalls have been tested. CBBEL is also updating the 
Town’s storm sewer atlas with recent information. 

– see 10/13/23 Council Report for details. ongoing 
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