
 

TOWN COUNCIL  
PUBLIC MEETING AMENDED AGENDA  

October 20, 2020 - 7:00 PM 
 
PLEDGE OF ALLEGIANCE 
MOMENT OF SILENCE 
CALL TO ORDER/ROLL CALL:    
___ Robert H. Carnahan, Ward 1  ___ Julie Rivera, Ward 3, Vice-President 
___ John Foreman, Ward 2   ___ Randell Niemeyer, Ward 5, President 
___ Ralph Miller, Ward 4   ___ Jennifer Sandberg, Clerk-Treasurer     
___ Colleen Schieben, Ward 6   ___ Richard Eberly, Town Manager 
___ Richard Sharpe, Ward 7   ___ David Austgen, Town Attorney 
 
PUBLIC COMMENT (on agenda items):   
 
CONSENT AGENDA:   

1. Minutes:  September 15, 2020 Joint Town Council/RDC/RDA; September 23, 2020 & October 6, 
2020        

2. Claims:  All Town Funds:  $280,681.37; Wastewater Operating:  $29,196.87; Water Utility:  
$47,876.35; Storm Water:  $93,719.70; 2017 RDA A Construction:  $2,024.00; and  
Payroll:  October 15, 2020 - $175,173.35   

3. Manual Journal Entries:  September 1 – 30, 2020 
4. Disposal of Items   
5. Clubhouse Use & Fee Waiver:  Woods of Cedar Creek HOA (November 18, 2020) 

 

Motion to accept and waive the reading of the Minutes, accept the Consent Agenda as listed. 
Motion: ________________1st ________________2nd 

 Carnahan Foreman Miller Schieben Sharpe Rivera Niemeyer Vote  

Yes| No Yes| No Yes| No Yes| No Yes| No Yes| No Yes| No         - 

 
ORDINANCES & RESOLUTIONS: 

1. Ordinance No. 1366 – Y2021 Budget (first reading 10/6/20)  
Motion: ________________1st ________________2nd  

Carnahan Foreman Miller Schieben Sharpe Rivera Niemeyer Vote  

Yes| No Yes| No Yes| No Yes| No Yes| No Yes| No Yes| No         - 

 
2. Ordinance No. 1368 – CARES Act   

Motion: ________________1st ________________2nd  

Carnahan Foreman Miller Schieben Sharpe Rivera Niemeyer Vote  

Yes| No Yes| No Yes| No Yes| No Yes| No Yes| No Yes| No         - 
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3. Resolution No. 1269 –  Transfer Resolution  

Motion: ________________1st ________________2nd  

Carnahan Foreman Miller Schieben Sharpe Rivera Niemeyer Vote  

Yes| No Yes| No Yes| No Yes| No Yes| No Yes| No Yes| No         - 

 
BZA/PLAN: 

1. Special Use Variance – LaLonde, Owner and Middleton, Petitioner – 13640 Morse St.   
Motion: ________________1st ________________2nd  

Carnahan Foreman Miller Schieben Sharpe Rivera Niemeyer Vote  

Yes| No Yes| No Yes| No Yes| No Yes| No Yes| No Yes| No         - 

 
2. Letter of Credit Amendment – Rose Garden Estates    

Motion: ________________1st ________________2nd  

Carnahan Foreman Miller Schieben Sharpe Rivera Niemeyer Vote  

Yes| No Yes| No Yes| No Yes| No Yes| No Yes| No Yes| No         - 

 
NEW BUSINESS: 

1. Park & Recreation Impact Fee Committee Member Appointments  
Motion: ________________1st ________________2nd  

Carnahan Foreman Miller Schieben Sharpe Rivera Niemeyer Vote  

Yes| No Yes| No Yes| No Yes| No Yes| No Yes| No Yes| No         - 

 
2. INDOT – CMAQ Grant Agreement Amendment 

Motion: ________________1st ________________2nd  

Carnahan Foreman Miller Schieben Sharpe Rivera Niemeyer Vote  

Yes| No Yes| No Yes| No Yes| No Yes| No Yes| No Yes| No         - 

 
3. Town Club Ditch Outlet – Change Order 2 

Motion: ________________1st ________________2nd  

Carnahan Foreman Miller Schieben Sharpe Rivera Niemeyer Vote  

Yes| No Yes| No Yes| No Yes| No Yes| No Yes| No Yes| No         - 

 
4. Morse Street Survey Proposal 

Motion: ________________1st ________________2nd  

Carnahan Foreman Miller Schieben Sharpe Rivera Niemeyer Vote  

Yes| No Yes| No Yes| No Yes| No Yes| No Yes| No Yes| No         - 

 
REPORTS: 

1. Town Council 
a. Council Affairs Committee 

2. Town Attorney  
3. Clerk-Treasurer 
4. Town Manager 
5. Director of Operations 
6. Police Department 
7. Fire Department 
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WRITTEN COMMUNICATION: 

1. Building Department Report         
 
PUBLIC COMMENT: 
 
ADJOURNMENT:  
 
PRESS SESSION:   
 
NEXT MEETING:  Tuesday, November 17, 2020 at 7:00 pm   
 
REMINDER:  Election Day, Tuesday, November 3, 2020  
 

The Town of Cedar Lake is subject to the requirements of the Americans with Disabilities Act of 1990. Individuals with disabilities who plan to 
attend this meeting and who require certain accommodations in order to allow them to observe and/or participate in this meeting, or who have 
questions regarding accessibility of the meeting or the facilities, please contact the Cedar Lake Town Hall at (219) 374-7400.  
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TOWN OF CEDAR LAKE, LAKE COUNTY, INDIANA 
ORDINANCE NO: 1368 

 
An Ordinance to Provide for Reimbursement of Public Health and Public Safety Payroll 

Costs with CARES Act Funding 
 

WHEREAS, the Town Council of the Town of Cedar Lake is seeking reimbursement of public 
health and public safety payroll costs as allowed through federal CARES Act funding, which has 

been received by the Town of Cedar Lake from the Indiana Finance Authority; and 
 

WHEREAS, there has been designated by the Town of Cedar Lake a CARES Act grant fund 
through which such reimbursements are receipted; and 

 
WHEREAS, the payroll expenditure activity for public health and public safety payroll costs 
shall be captured in the CARES Act grant fund by transferring the expenditures from the fund 

from which the expenditures were originally made; and 
 

WHEREAS, in light of the Governor’s public health emergency, an alternative process is being 
implemented to transfer all or a portion, as determined appropriate by the governing body of the 
Town of Cedar Lake, of the reimbursed federal CARES Act monies that are specific to public 

health and/or public safety payroll costs into the general fund; and 

WHEREAS, the process contemplated herein is intended to allow for maximum usage of these 
funds. 

NOW THEREFORE BE IT RESOLVED that the Town Council of the Town of Cedar Lake 
hereby establishes the following process in order to utilize CARES Act funding to properly pay 

public health and public safety payroll costs: 
 

The CARES Act reimbursement for public health and public safety payroll shall be receipted 
into the Town of Cedar Lake, CARES Act Fund; and 

 
Thereafter a claim shall be created against the CARES Act fund for the amount, up to the payroll 

reimbursement amount, that the Town of Cedar Lake determines shall be receipted into the 
general fund.  This claim must be supported by the public health and/or public safety payroll 
costs that have been expensed from the general fund or other appropriate funds and clearly 

documented in the records of the Town of Cedar Lake; and 
 

The money claimed shall be receipted into the general fund. 
 

After the payroll reimbursement amount has been receipted into the general fund, the normal 
appropriation procedures shall apply to the expenditure of the reimbursement amount. 
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ALL OF WHICH IS PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF 
CEDAR LAKE, LAKE COUNTY, INDIANA, this 15th day of October, 2020. 

 
 

        TOWN OF CEDAR LAKE, 
LAKE COUNTY, INDIANA,  

TOWN COUNCIL 
 
 

___________________________________ 
Randell C. Niemeyer, President 

 
 

___________________________________ 
Julie A. Rivera, Vice-President 

 
 

___________________________________ 
Robert H. Carnahan, Member 

 
 

___________________________________ 
John C. Foreman, Member 

 
 

___________________________________ 
Ralph Miller, Member 

 
 

___________________________________ 
Colleen Schieben, Member 

 
 

___________________________________ 
Richard Sharpe, Member 

ATTEST: 
 
 
___________________________________ 
Jennifer N. Sandberg, IAMC 
Clerk-Treasurer 
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CMAQ GRANT AGREEMENT 
FOR PURCHASE OF ALTERNATIVE FUEL 

 
EDS #:      A249-21-L200153   

Des #:    1601149 
CFDA #:  20.205 

 
   
This Grant Agreement (this “Grant Agreement”) is made and entered into effective as of the date of the 
Indiana Attorney General signature affixed to this Grant Agreement, by and between the Indiana 
Department of Transportation for and on behalf of the State of Indiana (hereinafter the “State” or “INDOT”) 
and Local Public Agency, the Cedar Lake (hereinafter “LPA”) and Metropolitan Planning Organization, 
Northwestern Indiana Regional Planning Commission (hereinafter “MPO”) and collectively referred to 
as the “Parties”.  
 

 
RECITALS 

 
 WHEREAS, the Clean Air Act (“CAA”), Title 23 and Title 49 U.S.C. require that states, (“MPOs”), 
and LPAs integrate transportation and air quality planning in areas the U.S. Environmental Protection 
Agency (“EPA”) has designated as air quality nonattainment or maintenance areas; and 
 
 WHEREAS, the MPO and the LPA are located in an air quality nonattainment or maintenance area; 
and  
 
 WHEREAS, the LPA submitted grant applications for Federal Congestion Mitigation and Air 
Quality Funds (“CMAQ Funds”) herein attached and incorporated by reference as Appendix A, 
(hereinafter referred to as the “Project”); and 
 
 WHEREAS, the MPO determined that the Project demonstrates it is the most effective at reducing 
congestion, improving air quality and is in the best interests of the citizens within the MPO’s area of 
jurisdiction; and 
 
 WHEREAS, the MPO has approved the Project as a part of the MPO’s regional transportation work 
plan; and  
 
 WHEREAS, the Parties had previously entered into a Grant Agreement under EDS #A249-17-
L160132 (“Original Agreement”) for the purchase of alternative fuel; and 
 
 WHEREAS, under the Original Agreement, federal funds in the amount of $132,000.00 were made 
available to the LPA for the Project; and  
 
 WHEREAS, prior to the expiration of the Original Agreement, not all of the funds were expended 
by the LPA and federal funds in the amount of $11,636.47 are still available for the Project; and 
 
  WHEREAS, the Parties would like to enter into this Grant Agreement to utilize the remaining 
awarded funds from the Original Agreement; and 
 
 WHEREAS, the Parties have authority to execute this Grant Agreement pursuant to Indiana Code 
§§ 8-23-2-5, 8-23-2-6, 8-23-4-7, 8-23-17-19, 36-1-4-7, 36-1-7-3, 36-7-7.6, and Titles 23 and 49 of the 
United States Code and Titles 23 and 49 of the Code of Federal Regulation; and 
 

18



  Version 6/8/2017 

 Page 2 of 14 

 WHEREAS, the LPA desires to expedite delivery of the Project, comply with all Federal 
requirements and fiscally manage the Project. 
 
 NOW THEREFORE, in consideration of the mutual covenants and promises herein contained, the 
Parties agree as follows: 
 
1) Purpose of the Grant:    The purpose of this Grant Agreement is for INDOT to make a grant of 

CMAQ funds to the LPA to be used toward the goal of reaching air quality attainment as set forth 
in the Project. The LPA shall use the funds exclusively in accordance with the provisions contained 
in this Grant Agreement and with Indiana and Federal Law. 

 
2) Term:   The term of this Grant Agreement shall be from the date of the last signature to this grant 

until June 30, 2022 (the “Expiration Date”). 
 
3) Project Cost:   
 

(a) The Project’s Costs are set forth in Appendix A.  INDOT’s maximum payment (comprised 
solely of CMAQ funds), on a cost reimbursement basis, is limited to substantiated actual 
costs of the Project up to the amounts in Appendix A.  Federal funds made available to 
the LPA by INDOT, will be used to pay 80% of the eligible Project costs.  The 
maximum amount of federal funds allocated to the Project is $ 11,636.47. 

   
(b) The LPA shall pay its local match for the Project and any costs which are not eligible for 

reimbursement for CMAQ funding.  INDOT will not participate and Indiana State funds 
shall not be used for costs under this grant. 

 
(c) Costs charged to the Project shall be allowable costs to the extent they meet all the 

requirements set forth below.  The costs must: 
 

(i) Be made in conformance with the Project Description and the Project Budget and 
all other provisions of this Grant Agreement; 

 
  (ii) Be necessary in order to accomplish the Project; 
 
   (iii) Be reasonable in amount for the goods or services purchased; 
 

(iv) Be actual net costs (i.e., the price paid minus any refunds, rebates, or other items 
of value that have the effect of reducing the cost actually incurred); 

 
   (v) Be incurred during the performance period of this Grant Agreement; 
 

(vi) Be in conformance with the standards for allowability of costs set forth in Office 
of Management and Budget (OMB) Circular A-87, Revised, and with any 
guidelines or regulations issued by FHWA or INDOT; and in the case of nonprofit 
organizations, the standards for allowability of costs set forth in Office of Manage-
ment and Budget (OMB) Circular A-122, rather than the standards of OMB 
Circular A-87, Revised, shall apply. 

 
   (vii) Be satisfactorily documented; and 
 

(viii) Be treated uniformly and consistently under accounting principles and procedures 
approved or prescribed by the FHWA and INDOT for the LPA. 
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4) Access to Records:  The LPA shall maintain all books, documents, papers, correspondence, 
accounting records and other evidence pertaining to the cost incurred under this Grant Agreement, 
and shall make such materials available at their respective offices at all reasonable times during the 
period of this Grant Agreement and for five (5) years from the date of final payment under the 
terms of this Grant Agreement, for inspection or audit by INDOT and/or the Federal Highway 
Administration (“FHWA”) or its authorized representative, and copies thereof shall be furnished 
free of charge, if requested by INDOT, and/or FHWA.  The LPA agrees that, upon request by any 
agency participating in federally-assisted programs with whom the LPA has contracted or seeks to 
contract, the LPA may release or make available to the agency any working papers from an audit 
performed by INDOT and/or FHWA of the LPA in connection with this Grant Agreement, 
including any books, documents, papers, accounting records and other documentation which 
support or form the basis for the audit conclusions and judgments. 

 
5)  Amendments; Modifications:  The LPA shall immediately notify the MPO and INDOT of any 

change in conditions, circumstances, or of any other event, which may significantly affect its ability 
to perform the Project in accordance with the provisions of this Grant Agreement.  Any change to 
this Grant Agreement shall not be valid unless it is in writing and duly signed by all signatories to 
this Grant Agreement. 

 
6) Assignment of Antitrust Claims:  As part of the consideration for the award of this Grant 

Agreement, the LPA assigns to the State all right, title and interest in and to any claims the LPA 
now has, or may acquire, under state or federal antitrust laws relating to the products or services 
which are the subject of this Grant Agreement. 

 
7) Audits:  The LPA acknowledges that it may be required to submit to an audit of funds paid through 

this Contract.  Any such audit shall be conducted in accordance with IC §5-11-1, et seq., and audit 
guidelines specified by the State. 

 
 The State considers the LPA to be a “sub-recipient” for purposes of this Contract.  However, if 

required by applicable provisions of the Office of Management and Budget Circular A-133 (Audits 
of States, Local Governments, and Non-Profit Organizations), following the expiration of this 
Contract the LPA shall arrange for a financial and compliance audit of funds provided by the State 
pursuant to this Contract.  Such audit is to be conducted by an independent public or certified public 
accountant (or as applicable, the Indiana State Board of Accounts), and performed in accordance 
with Indiana State Board of Accounts publication entitled “Uniform Compliance Guidelines for 
Examination of Entities Receiving Financial Assistance from Governmental Sources,” and 
applicable provisions of the Office of Management and Budget Circulars A-133 (Audits of States, 
Local Governments, and Non-Profit Organizations).  The LPA is responsible for ensuring that the 
audit and any management letters are completed and forwarded to the State in accordance with the 
terms of this Contract.   

 
 For audits conducted pursuant to Indiana Code 5-11-1, and audited by the Indiana State Board of 

Accounts on the time schedule set forth by the Indiana State Board of Accounts, the LPA shall 
provide to the Indiana State Board of Accounts, all requested documentation necessary to audit the 
Local Public Agency in its entirety. 

 
 If the audit is conducted by an independent public or certified public account and not the Indiana 
 State Board of Accounts, the LPA shall submit the completed audit to the Indiana State Board of 
 Accounts within 10 (ten) days of the completion of the audit.   
 
 The audit shall be an audit of the actual entity, or distinct portion thereof that is the LPA, and not 
 of a parent, member, or subsidiary corporation of the LPA, except to the extent such an expanded 
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 audit may be determined by the Indiana State Board of Accounts or the State to be in the best 
 interests of the State.  

 
8) Certification for Federal-Aid Contracts Lobbying Activities:    The LPA and the MPO certify, by 

signing and submitting this Grant Agreement, to the best of its knowledge and belief that the LPA and 
the MPO have complied with Section 1352, Title 31, U.S. Code, and specifically, that: 

 
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 

to any person for influencing or attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with the awarding of any Federal Contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement. 

 
2. If any funds other than Federal appropriated funds have been paid or will be paid to any person 

for influencing or attempting to influence an officer or employee of any Federal agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, (Disclosure Form to Report 
Lobbying), in accordance with its instructions.   

 
3. LPA and the MPO also agree by signing this Grant Agreement that it shall require that the 

language of this certification be included in all lower tier subcontracts, which exceed $100,000, 
and that all such sub recipients shall certify and disclose accordingly.  Any person who fails to 
sign or file this required certification shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each failure. 

 
9) Compliance with Laws:  
 

(a) LPA shall comply with all applicable federal, state and local laws, rules, regulations and 
ordinances, and all provisions required thereby to be included herein are hereby incorporated 
by reference.  The enactment of any state or federal statute or the promulgation of rules or 
regulations thereunder after execution of this Grant Agreement shall be reviewed by INDOT 
and the LPA to determine whether the provisions of this Grant Agreement require formal 
modification. 

 
(b) LPA and its agents shall abide by all ethical requirements that apply to persons who have a 

business relationship with the State, as set forth in IC § 4-2-6 et seq., IC § 4-2-7, et. seq., the 
regulations promulgated thereunder.  If the LPA has knowledge, or would have acquired 
knowledge with reasonable inquiry, that a state officer, employee, or special state 
appointee, as those terms are defined in IC 4-2-6-1, has a financial interest in the Contract, 
the LPA shall ensure compliance with the disclosure requirements in IC 4-2-6-10.5 prior 
to the execution of this Contract.  If the LPA is not familiar with these ethical requirements, 
the LPA should refer any questions to the Indiana State Ethics Commission, or visit the Indiana 
State Ethics Commission website at http://www.in.gov/ig/.  If the LPA or its agents violate any 
applicable ethical standards, INDOT may, in its sole discretion, terminate this Grant Agreement 
immediately upon notice to the LPA.  In addition, the LPA may be subject to penalties under 
IC § 4-2-6 and IC § 4-2-7. 

 
(c) Any payments that the State may delay, withhold, deny, or apply under this section shall not 

be subject to penalty or interest under IC § 5-17-5. 
 
(d) As required by IC 5-22-3-7: 
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 (1) The LPA and any principals of the LPA certify that (A) the LPA, except for de 
minimis and nonsystematic violations, has not violated the terms of (i) IC 24-4.7 
[Telephone Solicitation Of Consumers], (ii) IC 24-5-12 [Telephone Solicitations] 
, or (iii) IC 24-5-14 [Regulation of Automatic Dialing Machines] in the previous 
three hundred sixty-five (365) days, even if IC 24-4.7 is preempted by federal law; 
and (B) the LPA will not violate the terms of IC 24-4.7 for the duration of this 
Grant Agreement, even if IC 24-4.7 is preempted by federal law. 

 
 (2) The LPA and any principals of the LPA certify that an affiliate or principal of the 

LPA and any agent acting on behalf of the LPA or on behalf of an affiliate or 
principal of the LPA:  (A) except for de minimis and nonsystematic violations, has 
not violated the terms of IC 24-4.7 in the previous three hundred sixty-five (365) 
days, even if IC 24-4.7 is preempted by federal law; and (B) will not violate the 
terms of IC 24-4.7 for the duration of this Grant Agreement, even if IC 24-4.7 is 
preempted by federal law. 

 
(e) All payments shall be made in arrears in conformance with State fiscal policies and 

procedures and, as required by IC 4-13-2-14.8, by electronic funds transfer to the financial 
institution designated by LPA in writing unless a specific waiver has been obtained from 
the Indiana Auditor of State. No payments will be made in advance of receipt of the goods 
or services that are the subject of this Grant Agreement except as permitted by IC 4-13-2-
20. 

 
(f) In accordance with federal conflicts of interest provisions found in 23 CFR 1.33, no official 

or employee of a State or any other governmental instrumentality who is authorized in his 
official capacity to negotiate, make, accept or approve, or to take part in negotiating, 
making, accepting or approving any contract or subcontract in connection with a project 
shall have, directly or indirectly, any financial or other personal interest in any such 
contract or subcontract. No engineer, attorney, appraiser, inspector or other person 
performing services for a State or a governmental instrumentality in connection with a 
project shall have, directly or indirectly, a financial or other personal interest, other than 
his employment or retention by a State or other governmental instrumentality, in any 
contract or subcontract in connection with such project. No officer or employee of such 
person retained by a State or other governmental instrumentality shall have, directly or 
indirectly, any financial or other personal interest in any real property acquired for a project 
unless such interest is openly disclosed upon the public records of the State highway 
department and of such other governmental instrumentality, and such officer, employee or 
person has not participated in such acquisition for and in behalf of the State. It shall be the 
responsibility of the State to enforce the requirements of this section. 

 
(g) LPA acknowledges paragraph 7 of the Federal Highway Program Manual, Volume 7, 

Chapter 1, Section 3, entitled “Withholding Federal Participation” which is herewith 
quoted in part as follows:  “Where correctable noncompliance with provisions of law or 
FHWA requirements exist, federal funds may be withheld until compliance is obtained.  
Where compliance is not correctable, the FHWA may deny participation in parcel or 
project costs in part or in total.” 

 
(h) INDOT will in good faith perform its required obligations hereunder, and does not agree to 

pay any penalties, liquidated damages, interest, or attorney's fees, except as required by 
Indiana law  in part, I.C. 5-17-5, I.C. 34-54-8, and I.C. 34-13-1. 

 
(i) LPA acknowledges that federal requirements provide for the possible loss of federal  

funding to one degree or another when the requirements of Public Law 91-646 and other 
applicable federal and state laws, rules and regulations are not complied with. 
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10)   Debarment and Suspension:        

          (a)   The LPA certifies by entering into this Contract that neither it nor its principals are presently 
debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from 
entering into this Contract by any federal agency or by any department, agency or political 
subdivision of the State of Indiana.  The term “principal” for purposes of this Contract means an 
officer, director, key employee or other person with primary management or supervisory 
responsibilities, or a person who has critical influence on or substantive control over the operations 
of the LPA. 

          (b) The LPA certifies that it will verify the state and federal suspension and debarment status for all 
subcontractors receiving funds under this Contract and shall be solely responsible for any 
recoupment, penalties or costs that might arise from use of a suspended or debarred subcontractor.  
The LPA shall immediately notify INDOT if any subcontractor becomes debarred or suspended, 
and shall, at INDOT’s request, take all steps required by the State to terminate its contractual 
relationship with the subcontractor for work to be performed under this Contract. 

11) Disadvantaged Business Enterprise Program:     The objectives of the Disadvantaged Business 
Enterprises (DBE) program in U.S. Department of Transportation financial assistance programs are 
noted in Title 49, Part 26.1.  Among the goals are:  to ensure nondiscrimination in the award and 
administration of DOT-assisted contracts in the Department's highway, transit, and airport financial 
assistance programs; to create a level playing field on which DBEs can compete fairly for DOT-
assisted contracts;  to help remove barriers to the participation of DBEs in DOT-assisted contracts; 
to assist the development of firms that can compete successfully in the marketplace outside the 
DBE program; and to provide appropriate flexibility to recipients of Federal financial assistance in 
establishing and providing opportunities for DBEs. 

Due to the nature of this Grant Agreement there is no formal DBE goal required.  If a portion of 
the work under this Grant Agreement is subcontracted to a DBE firm, then upon completion of the 
Project, a Disadvantaged Business Enterprise Utilization Affidavit, Form DBE-3, shall be 
completed by the LPA or the MPO and returned to the State.  The contractor and the 
subcontractor/lessor/supplier shall certify on the DBE-3 form that specific amounts have been paid 
and received. 

 
 
12) Drug-Free Workplace Certification:     The LPA hereby covenants and agrees to make a good 

faith effort to provide and maintain a drug-free workplace.  The LPA will give written notice to the 
State within ten (10) days after receiving actual notice that an employee has been convicted of a 
criminal drug violation occurring in the LPA’s workplace. 

 
False certification or violation of the certification may result in sanctions including, but not limited 
to, suspension of Grant payments, termination of this Grant Agreement and/or debarment of grant 
opportunities with the State of Indiana for up to three (3) years. 
 
In addition to the provisions of the above paragraphs, if the total Grant amount set forth in this 
Grant Agreement is in excess of $25,000.00, the LPA hereby further agrees that this Grant 
Agreement is expressly subject to the terms, conditions and representations of the following 
Certification: 
 

This certification is required by Executive Order No. 90-5, April 12, 1990, issued by the 
Governor of Indiana.  Pursuant to its delegated authority, the IDOA is requiring the 
inclusion of this certification in all contracts with and grants from the State of Indiana in 
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excess of $25,000.  No award of a contract shall be made, and no contract, purchase order 
or agreement, the total amount of which exceeds $25,000, shall be valid, unless and until 
this certification has been fully executed by the LPA and made a part of the contract or 
agreement as part of the contract documents.   

 
The LPA certifies and agrees that it will provide a drug-free workplace by: 
 
(a) Publishing and providing to all of its employees a statement notifying their employees that 

the unlawful manufacture, distribution, dispensing, possession or use of a controlled 
substance is prohibited in the LPA’s workplace and specifying the actions that will be taken 
against employees for violations of such prohibition; and 

 
(b) Establishing a drug-free awareness program to inform their employees of (1) the dangers 

of drug abuse in the workplace; (2) the LPA’s policy of maintaining a drug-free workplace; 
(3) any available drug counseling, rehabilitation, and employee assistance programs; and 
(4) the penalties that may be imposed upon an employee for drug abuse violations 
occurring in the workplace. 

 
(c) Notifying all employees in the statement required by subparagraph (a) above that as a 

condition of continued employment the employee will (1) abide by the terms of the 
statement; and (2) notify the LPA of any criminal drug statute conviction for a violation 
occurring in the workplace no later than five (5) days after such conviction; 

(d) Notifying in writing the State within ten (10) days after receiving notice from an employee 
under subdivision (c)(2) above, or otherwise receiving actual notice of such conviction; 

 
(e) Within thirty (30) days after receiving notice under subdivision (c)(2) above of a 

conviction, imposing the following sanctions or remedial measures on any employee who 
is convicted of drug abuse violations occurring in the workplace: (1) take appropriate 
personnel action against the employee, up to and including termination; or (2) require such 
employee to satisfactorily participate in a drug abuse assistance or rehabilitation program 
approved for such purposes by a federal, state or local health, law enforcement, or other 
appropriate agency; and  

 
(f) Making a good faith effort to maintain a drug-free workplace through the implementation 

of subparagraphs (a) through (e) above. 
 

13) Energy Conservation:    During the performance of this Grant Agreement, the LPA and the MPO 
shall comply with all applicable mandatory standards and policies relating to energy efficiency 
which are contained in the State energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act (P.L. 94-163). 
 

14) Force Majeure:     In the event either Party is unable to perform any of its obligations under this 
Grant Agreement or to enjoy any of its benefits because of natural disaster or decrees of governmental 
bodies not the fault of the affected Party (hereinafter referred to as a Force Majeure Event), the Party 
who has been so affected shall immediately give notice to the other Party and shall do everything 
possible to resume performance.  Upon receipt of such notice, all obligations under this Grant 
Agreement shall be immediately suspended.  If the period of nonperformance exceeds thirty (30) days 
from the receipt of notice of the Force Majeure Event, the Party whose ability to perform has not been 
so affected may, by giving written notice, terminate this Grant Agreement. 

 
15) Funding Cancellation:     As required by Financial Management Circular 2007-1 and IC 5-22-17-

5, when the Director of the State Budget Agency makes a written determination that funds are not 
appropriated or otherwise available to support continuation of the performance of this Grant 
Agreement, this Grant Agreement shall be canceled.  A determination by the Budget Director that 
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funds are not appropriated or otherwise available to support continuation of performance shall be 
final and conclusive. 

16) Governing Laws:     This Grant Agreement shall be construed in accordance with and governed
by the laws of the State of Indiana without regard to its conflict of laws rules.  Suit, if any, must
be brought in the State of Indiana.

17) Indemnification:     The LPA agrees to and shall indemnify, defend, exculpate, and hold harmless
the State of Indiana, INDOT and/or its/their officials, agents, representatives, attorneys and
employees , individually and/or jointly, from any and all claims, demands, actions, liability and/or
liens that may be asserted by the LPA and/or by any other person, firm, corporation, insurer,
government or other legal entity, for any claim for damages arising out of any and all loss, damage,
injuries, and/or other casualties of whatsoever kind, or by whomsoever caused, to the person or
property of anyone on or off the right-of-way, arising out of or resulting from the performance of
the contract or from the installation, existence, use, maintenance, condition, repairs, alteration
and/or removal of any equipment or material, whether due in whole or in part to the acts and/or
omissions and/or negligent acts and/or omissions:

(a) of the State of Indiana, INDOT, and/or its/their officials, agents, representatives, attorneys
and/or employees, individually and/or jointly;

(b) of the LPA, and/or its officials, agents, representatives, attorneys and/or employees,
individually and/or jointly;

(c) of any and all persons, firms, corporations, insurers, government or other legal entity
engaged in the performance of the contract; and/or

(d) the joint negligence of any of them, including any claim arising out of the Worker’s
Compensation law or any other law, ordinance, order, or decree.

The LPA also agrees to pay all reasonable expenses and attorney’s fees incurred by or imposed on 
the State of Indiana, INDOT and/or its/their officials, agents, representatives, attorneys, and/or 
employees, individually and/or jointly, in connection herewith in the event that the LPA shall 
default under the provisions of this section.   

The LPA also agrees to pay all reasonable expenses and attorney’s fees incurred by or imposed on 
the State of Indiana, INDOT and/or its/their officials, agents, representatives, attorneys, and/or 
employees, individually and/or jointly, in asserting successfully a claim against the LPA for 
indemnity pursuant to this contract.    

18) Merger & Modification:   This Grant Agreement constitutes the entire agreement between the
Parties.  No understandings, agreements, or representations, oral or written, not specified within
this Grant Agreement will be valid provisions of this Grant Agreement.  This Grant Agreement
may not be modified, supplemented or amended, in any manner, except by written agreement
signed by all necessary Parties.

19) Monitoring and Compliance:  The MPO shall monitor the LPA’s compliance with the terms and
conditions of this Grant Agreement including all applicable federal and state statutes, regulations,
directives and mandates.  The LPA shall provide the MPO, INDOT and/or FHWA reasonable and
adequate opportunity to conduct this monitoring, including providing the opportunity to review and
audit all relevant equipment, documents, forms, reports or any other records at any time during the
term of this Grant Agreement and after the Expiration Date as may be reasonably necessary to
monitor compliance with this Grant Agreement.
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20) Non-Discrimination:

1. Pursuant to the Indiana Civil Rights Law, specifically including IC 22-9-1-10, and in keeping
with the purposes of the Civil Rights Act of 1964 as amended, the Age Discrimination in
Employment Act, and the Americans with Disabilities Act, the LPA covenants that it shall
not  discriminate against any employee or applicant for employment relating to this Grant
Agreement with respect to the hire, tenure, terms, conditions or privileges of employment or
any matter directly or indirectly related to employment, because of the employee’s or
applicant’s race, color, national origin, religion, sex, age, disability, ancestry, status as a
veteran, or any other characteristic protected by federal, state or local law (“Protected
Characteristics”).   Breach of this covenant may be regarded as a material breach of this Grant
Agreement, but nothing in this covenant shall be construed to imply or establish an employment 
relationship between the State and any applicant or employee of the LPA or any subcontractor.

2. INDOT is a recipient of federal funds, and therefore, where applicable, the LPA and any
subcontractors shall comply with requisite affirmative action requirements, including
reporting, pursuant to 41 CFR Chapter 60, as amended, and Section 202 of Executive Order
11246 as amended by Executive Order 13672.

Pursuant to that understanding, the LPA agrees that if the LPA employs fifty (50) or more
employees and does at least $50,000.00 worth of business with the State and is not exempt, the
LPA will comply with the affirmative action reporting requirements of 41 CFR 60-1.7.   The
LPA shall comply with Section 202 of executive order 11246, as amended, 41 CFR 60-250,
and 41 CFR 60-741, as amended, which are incorporated herein by specific reference.  Breach
of this covenant may be regarded as a material breach of Contract.

It is the policy of INDOT to assure full compliance with Title VI of the Civil Rights Act of
1964, the Americans with Disabilities Act and Section 504 of the Vocational Rehabilitation
Act and related statutes and regulations in all programs and activities.  Title VI and related
statutes require that no person in the United States shall on the grounds of race, color or national
origin be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance.  (INDOT’s
nondiscrimination enforcement is broader than the language of Title VI and encompasses other
State and Federal protections.  INDOT’s nondiscrimination enforcement shall include the
following additional grounds: sex, sexual orientation, gender identity, ancestry, age, income
status, religion, disability, income status, limited English proficiency, or status as a veteran).

3. During the performance of this Contract, the LPA, for itself, its assignees and successors in
interest (hereinafter referred to as the “LPA”) agrees to the following assurances under Title
VI of the Civil Rights Act of 1964:

a. Compliance with Regulations:  The LPA shall comply with the regulations relative to
nondiscrimination in Federally-assisted programs of the Department of Transportation,
Title 49 CFR Part 21, as they may be amended from time to time (hereinafter referred to
as the Regulations), which are herein incorporated by reference and made a part of this
Grant Agreement.

b. Nondiscrimination:  The LPA, with regard to the work performed by it during the
Contract, shall not discriminate on the grounds of race, color, sex, sexual orientation,
gender identity, national origin, religion, disability, ancestry, or status as a veteran in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment.  The LPA shall not participate either directly or indirectly in the
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discrimination prohibited by section 21.5 of the Regulation, including employment 
practices when the Grant Agreement covers a program set forth in the Regulations. 

c. Solicitations for Subcontracts, Including Procurements of Materials and Equipment:  In
all solicitations either by competitive bidding or negotiation made by the LPA for work
to be performed under a subcontract, including procurements of materials or leases of
equipment, each potential subcontractor or supplier shall be notified by the LPA of the
LPA’s obligations under this Contract, and the Regulations relative to nondiscrimination
on the grounds of race, color, sex, sexual orientation, gender identity, national origin,
religion, disability, ancestry, income status, limited English proficiency, or status as a
veteran.

d. Information and Reports:  The LPA shall provide all information and reports required by
the Regulations, or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by
the Indiana Department of Transportation and Federal Highway Administration to be
pertinent to ascertain compliance with such Regulations, orders and instructions.  Where
any information required of a LPA is in the exclusive possession of another who fails or
refuses furnish this information, the LPA shall so certify to the Indiana Department of
Transportation or the Federal Highway Administration as appropriate, and shall set forth
what efforts it has made to obtain the information.

e. Sanctions for Noncompliance:  In the event of the LPA’s noncompliance with the
nondiscrimination provisions of this Contract, the Indiana Department of Transportation
shall impose such contract sanctions as it or the Federal Highway Administration may
determine to be appropriate, including, but not limited to:  (a) withholding payments to
the LPA under the Contract until the LPA complies, and/or (b) cancellation, termination
or suspension of the Contract, in whole or in part.

f. Incorporation of Provisions:  The LPA shall include the provisions of paragraphs a
through f in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Regulations, or directives issued pursuant thereto.

The LPA shall take such action with respect to any subcontract or procurement as the Indiana 
Department of Transportation or the Federal Highway Administration may direct as a means of 
enforcing such provisions including sanctions for non-compliance, provided, however, that in the 
event the LPA becomes involved in, or is threatened with, litigation with a subcontractor or supplier 
as a result of such direction, the LPA may request the Indiana Department of Transportation to enter 
into such litigation to protect the interests of the Indiana Department of Transportation, and, in 
addition, the LPA may request the United States of America to enter into such litigation to protect 
the interests of the United States of America. 

21) Payment of Grant Funds: INDOT shall make payments of CMAQ funds in accordance with the
following schedule and conditions:

(a) LPA must fully execute this Grant Agreement.

(b) No funds that are transferred under this Grant Agreement shall be disbursed by the LPA
to another person to act as its agent or employee in performing the terms and conditions
of this Grant Agreement without the prior written consent of INDOT.

(c) LPA shall submit invoices to:

MPO
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Northwestern Indiana Regional Planning Commission 
6100 Southport Road 
Portage, Indiana     46368 

and 

INDOT 

LaPorte District Office 
P.O. Box 429 
LaPorte, Indiana     46352 

(d) MPO shall notify INDOT within ten (10) days of MPO’s approval of the LPA’s invoice.

(e) Upon INDOT’s receipt of the MPO’s approval of the LPA’s invoice, INDOT shall make
payments of CMAQ funds to the LPA on a reimbursement basis.

(f) INDOT will not reimburse costs accrued prior to the starting date of this Grant Agreement.

(g) INDOT reserves the right to withhold final payment until INDOT or FHWA has received
and accepted any requested documentation and/or reports.

(h) LPA’s failure to complete the Project and expend the funds in accordance with this Grant
Agreement will be considered a material breach of this Grant Agreement and shall entitle
INDOT and/or FHWA to impose sanctions against the LPA including, but not limited to,
suspension of all grant programs until such time as all material breaches are cured to
INDOT’s satisfaction. Sanctions may also include repayment of all funds expended for
activities that are not in the scope of the Project or the Project Costs.  The remedies
described in this subparagraph are in addition to any other remedies INDOT may have at
law or equity.

(i) No debt, payment or obligation of INDOT to the LPA under this Grant Agreement shall be
a general obligation of the State, but shall be payable, if at all, only from funds received by
INDOT from FHWA or its successor agency.  INDOT shall not be liable to the LPA or any
other Party or person or entity for any failure or delay in performance of INDOT’s
obligations to the LPA which are a result of any failure or delay in FHWA’s payment to
INDOT.

22) Pollution Control Requirements:      If this Grant Agreement is for $100,000 or more, the LPA:

(a) Stipulates that any facility to be utilized in performance under or to benefit from this Grant
Agreement is not listed on the Environmental Protection Agency (EPA) List of Violating
Facilities issued pursuant to the requirements of the CAA, as amended, and the Federal Water 
Pollution Control Act, as amended; and

(b) Agrees to comply with all of the requirements of section 114 of the Clean Air Act and section 
308 of the Federal Water Pollution Control Act, and all regulations and guidelines issued
thereunder; and

(c) Stipulates that, as a condition of federal aid pursuant to this Grant Agreement, it shall notify
INDOT and the FHWA of the receipt of any knowledge indicating that a facility to be utilized 
in performance under or to benefit from this Grant Agreement is under consideration to be
listed on the EPA Listing of Violating Facilities.
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23) Order of Precedence:    Any inconsistency or ambiguity in this Grant Agreement shall be resolved
by giving precedence in the following order: (1) this Grant Agreement, (2) Exhibits prepared by
INDOT, and (3) Exhibits prepared by LPA.  All Exhibits are incorporated fully herein.

24) Repayment:     The LPA shall be responsible for the repayment of costs determined to be
disallowed in accordance with applicable statutes, regulations, directives or mandates.  Repayment
of such costs shall be made within thirty (30) calendar days of the final audit determination unless
agreed to in writing by the State.

25) Severability:   The invalidity of any section, subsection, clause or provision of the Grant Agreement
shall not affect the validity of the remaining sections, subsections, clauses or provisions of the Grant
Agreement.

26) Status of Claims:   The LPA shall be responsible for keeping INDOT currently advised as to the
status of any claims made for damages against the LPA resulting from services performed under this
Grant Agreement.  The LPA shall send notice of claims related to work under this Grant Agreement:

Chief Counsel 
Indiana Department of Transportation 
100 North Senate Avenue, Room N758 
Indianapolis, Indiana        46204-2249 

27) Termination for Cause:    INDOT may terminate this Grant Agreement or withhold payments for
a material violation of a term or condition of this Grant Agreement, upon delivery of written notice
to LPA of termination or withholding of payments.  A material violation includes:

(a) Improper use of funds in connection with this Grant Agreement as reasonably determined
by the State.

(b) Reasonable determination by the State that the successful performance of this Grant
Agreement is improbable or infeasible.

(c) Any other material failure to comply with a term or condition of this Grant Agreement as
reasonably determined by the State.

(d) Failure to take proper corrective action in a timely manner as determined by the State.

(e) Upon termination of the Project and cancellation of this Grant Agreement, LPA agrees to
dispose of any Project equipment in accordance with INDOT requirements.

INDOT may withhold any payments to the LPA for the purpose of setoff until such time as the 
exact amount of damages due INDOT from the LPA is determined.   

28) Termination for Convenience:

(a) INDOT, the LPA, or the MPO may suspend or terminate this Grant Agreement in whole,
or in part, when the Parties agree that the continuation of the Project would not produce
beneficial results commensurate with the further expenditure of funds.  The Parties shall
agree upon the termination conditions, including the effective date and in the case of partial
termination, the portion to be terminated.

(b) Upon termination of the Project and cancellation of this Grant Agreement, the LPA
agrees to dispose of any Project equipment in accordance with INDOT requirements.
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(c) INDOT may withhold any payments to the LPA for the purpose of setoff until such time
as the exact amount of damages due INDOT from the LPA is determined.

[REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 
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Non-Collusion and Acceptance:    The undersigned attests, subject to the penalties for perjury that he/she 
is the representative, agent, member or officer of the LPA, that he/she has not, nor has any other member, 
employee, representative, agent or officer of the LPA, directly or indirectly, to the best of his/her 
knowledge, entered into or offered to enter into any combination, collusion or agreement to receive or pay, 
and that he/she has not received or paid any sum of money or other consideration for the execution of this 
Grant Agreement other than that which appears upon the face of the Grant Agreement.  Furthermore, if 
the undersigned has knowledge that a state officer, employee, or special state appointee, as those 
terms are defined in IC §4-2-6-1, has a financial interest in the Grant Agreement, the Party attests to 
compliance with the disclosure requirements in IC §4-2-6-10.5. 

In Witness Whereof, the LPA and the State of Indiana have, through duly authorized representatives, entered 
into this Grant Agreement.  The Parties having read and understand the forgoing terms of this Grant Agreement 
do by their respective signatures dated below hereby agree to the terms thereof. 

LPA:     Cedar Lake INDIANA DEPARTMENT OF 
TRANSPORTATION: 

______________________________________ 
Print or type name and title 

________________________________(FOR) 
Joseph McGuinness, Commissioner  

______________________________________ 
Signature and date   Date:  _____________________ 

LPA DUNS #  _________________________ 

MPO: 

______________________________________ 
Print or type name and title 

______________________________________ 
Signature and date 

INDIANA DEPARTMENT OF STATE BUDGET AGENCY: 
ADMINISTRATION: 

By: __________________________________ By:  ____________________________________ 
        Lesley A. Crane, Commissioner Zachary Q. Jackson, Director 

Date:  ____________________ Date:  _____________________ 

APPROVED AS TO FORM AND LEGALITY: 

By:   ______________________________(FOR) 
  Curtis T. Hill, Jr. Attorney General This instrument prepared by: 

Marjorie Millman 
Date: ____________________ Date: 08/27/2020 
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