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September 20, 2011 
Public Meeting 7:00 PM at the Cedar Lake Town Hall 

Pledge of Allegiance & Moment of Silence 
 
Roll Call: 
Present John Foreman 

Council Member 
Ward 2 Present Greg Parker                      Ward 7 

Vice-President 
Present Dale Poston 

Council Member 
Ward 3 Present Robert H. Carnahan         Ward 1 

President 
Present Jerry Smith 

Council Member 
Ward 4 Absent* 

 
Amy J. Sund 
Clerk-Treasurer 

Present Randell Niemeyer 
Council Member 

Ward 5 Present Ian Nicolini 
Town Administrator 

Present William Landske 
Council Member 

Ward 6 Present David Austgen 
Town Attorney 

 
*Jill Murr, Chief Deputy, was in attendance 
 
PUBLIC COMMENT: There were no comments. 
 
CONSENT AGENDA 

1. Minutes of the Regular Public Meeting Minutes of September 6, 2011.     

2. Docket: Town Claims – 69223 - 69320 for $561,493.33; Wastewater Claims 26937 - 26983 for 
$287,165.21; Wastewater Sinking Claim - 26942 for $107,191.25; Storm Water Claims 69225, 69228 
– 69229, and 69242 - 69247 for $79,255.96; and Water Utility Claims 80795 - 80813 for $52,309.51.  
Motion by Greg Parker and seconded by John Foreman to accept and waive the reading of the 
Minutes as amended, and to accept the Consent Agenda.   

 Roll Call Vote: 7 to 0     

Foreman Poston Smith Niemeyer Landske Parker Carnahan 

YES YES YES YES YES YES YES 

 
PUBLIC HEARING: 
1. Resolution No. 1058 – Additional Appropriation in the General Fund 

a. Town Attorney’s Review of Legals:  Attorney David Austgen reviewed legal’s which were 
published in the Cedar Lake - Lowell Star and Crown Point Star timely. 

b. Clerk-Treasurer’s Comments: Jill Murr read Resolution No. 1058 in its entirety which 
appropriates $8,263.00 in the General Fund to 109-001-441 Equipment.   

c. Remonstrators: There were no remonstrators. 
d. Council’s Comments:  Randy Niemeyer inquired on these funds; Jill Murr responded that this is 

the excess welfare funds which were approved on November 4, 2010 by Council for the opticom 
system.   

e. Motion to Approve Resolution No. 1058:  Motion by Dale Poston and seconded by Randy 
Niemeyer to approve Resolution No. 1058.     

 Roll Call Vote: 7 to 0     

Foreman Poston Smith Niemeyer Landske Parker Carnahan 

YES YES YES YES YES YES YES 

 
PLANNING/ZONING & BZA 
1. Variance of Use – Craig Porter, 9602 W. 142

nd
 Place – Favorable Recommendation to allow an 

existing accessory structure without an existing residential structure 
The Board of Zoning Appeals sent a favorable recommendation by a vote of 4 in favor and 0 against 
for the requested variance of use with contingencies to allow an existing accessory structure for the 
use of storage without an existing residential structure to be used for indoor storage and that outdoor 
storage is prohibited, Ian Nicolini explained that this is to allow electric service to be established.  
Motion by Greg Parker and seconded by John Foreman to approve the variance of use with 
contingencies by the Board of Zoning Appeals. 

 Roll Call Vote: 7 to 0     

Foreman Poston Smith Niemeyer Landske Parker Carnahan 

YES YES YES YES YES YES YES 

 
2. Variance of Use – Dapan Investments, LLC, 11200 W. 129

th
 Avenue - Favorable 

Recommendation from the Board of Zoning Appeals to allow an illuminated digital message 
sign with contingencies 
The Board of Zoning Appeals sent a favorable recommendation by a vote of 4 in favor and 0 against 
for the requested variance of use to allow an illuminated digital message sign with contingencies being 
that the message must remain on the screen for a minimum of six (6) seconds, messages may not 
scroll from side to side and messages may not flash.  This is to replace the letter sign at Good 
Fellow’s.  John Foreman inquired of the petitioner if she was okay with contingencies; she responded 
yes.  Motion by Greg Parker and seconded by Randy Niemeyer to approve the variance of use with 
contingencies from the Board of Zoning Appeals.. 

 Roll Call Vote: 7 to 0     

Foreman Poston Smith Niemeyer Landske Parker Carnahan 

YES YES YES YES YES YES YES 

 
3. Variance of Use – Steve Govert, 13406 Wicker Avenue - Favorable Recommendation to allow a 

secondary use of above-ground storage and sale of propane gas in conjunction with an 
existing business 
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The Board of Zoning Appeals sent a favorable recommendation by a vote of 4 in favor and 0 against 
for the requested variance of use to allow a secondary use of above-ground storage and sale of 
propane gas in conjunction with an existing feed and garden center.  This is for Leo’s on Wicker.  Nick 
from the fire department has checked on this.  Motion by Greg Parker and seconded by Dale Poston to 
approve the variance of use. 

 Roll Call Vote: 7 to 0     

Foreman Poston Smith Niemeyer Landske Parker Carnahan 

YES YES YES YES YES YES YES 

 
TOWN BUSINESS: 
New Business 
1. Change Order – Cedar Point Park 

Ian Nicolini explained that there are two (2) change orders for Cedar Point Park.  Change Order #1 
includes the full reconstruction of Hilltop Avenue, including construction of additional storm sewer, the 
addition of storm sewer along 134

th
 Court and Cedar Lake and miscellaneous storm sewer and paving 

improvements throughout the area in an amount of $279,787.04.  Change Order #2 pertains to 
additional work and materials necessary to construct the storm sewer along 134

th
 Court due to the 

presence of peat and unsuitable materials at the subgrade of the proposed sewer in an amount of 
$20,859.53.  Motion by Jerry Smith and seconded by Dale Poston to approve the change order and 
authorize the Town Council President to sign. 

 Roll Call Vote: 7 to 0     

Foreman Poston Smith Niemeyer Landske Parker Carnahan 

YES YES YES YES YES YES YES 

 
2. Change Order –133

rd
 Avenue Phase I 

Ian Nicolini stated that this is part of the project close out of the 1
st
 phase of 133

rd
.  Additional subgrade 

quantities were needed and there were utility conflicts.  The change order is in the amount of 
$235,296.00 and will be paid for out of TIF district bonds.  Motion by Jerry Smith and seconded by 
Dale Poston to approve the change order and authorize the Town Council President to sign. 

 Roll Call Vote: 7 to 0     

Foreman Poston Smith Niemeyer Landske Parker Carnahan 

YES YES YES YES YES YES YES 

 
3. Tag Day Request – Fire Department – October 8, 2011 

The Fire Department requested the use of October 8
th
 for a tag day.  Robert Carnahan noted that they 

did not use their requested tag date of September 3
rd

 nor the rain date on the following Saturday.  
They have made arrangements with the Boys & Girls Clubs to use their rain date if they do not need it.   
Motion by Dale Poston and seconded by Jerry Smith to approve the tag day request. 

 Roll Call Vote: 7 to 0     

Foreman Poston Smith Niemeyer Landske Parker Carnahan 

YES YES YES YES YES YES YES 

 
Old Business 
1. Elimination of Sewer Utility Billing – 8611 W. 132

nd
 Place 

This was continued to the next agenda. 
 

2. Facility/Shelter Rental Fees – Deferred from the September 6, 2011 meeting. 
At the last meeting Council directed cost information on rental fees to be reviewed by the park 
committee.  The park committee is to meet to discuss the fess and analyze the costs for residents 
versus non-residents and have a full report in two weeks.  This was continued to the next agenda. 

  
WRITTEN COMMUNICATIONS: None 
 
Police: Chief Patz reported that there is a Lake County Public Safety meeting on Thursday; however, he 
has not received an agenda yet.  Friday, September 23

rd
, the sheriff will be at the 16 Plus Committee 

meeting to discuss consolidation.  Hometown Fest is Saturday, September 24
th
.  There will be a 

neighborhood watch meeting on September 28
th
 at 7:30 pm following the Police Commission meeting at 

the Town Hall.  Chief Patz invited the Fire Department and all to attend.   
 
Public Works:  Jim Cornett had no report.    
 
Parks & Recreation: Ian Nicolini congratulated the Park Committee and the Public Works departments on 
the Robin’s Nest Park project and the beach project.  
 
Clerk-Treasurer: Chief Deputy Jill Murr had no report. 
 
Fire Department: Todd Wilkening reported that the six month report was distributed.  Their system was 
down and Council should see the reports more regular.   
   
Town Administrator: Ian Nicolini reported on the grant received for the electric Think car.  This 
opportunity was not extended to all towns.  The purchase price of the car is $10.00 and $4,000.00 for a 5 
year/ 75,000 mile warranty.  Robert Carnahan explained the car.  It will be used locally for things such as 
water meter readings, meetings and trainings.  Discussions occurred on decommissioning the Crown Vic 
and the other squads that are being used as pool cars.  Bill Landske expressed his opinion on the vehicle 
and questioned the type of systems used by the vehicle and the many unknowns.   Motion by Randy 
Niemeyer and seconded by Dale Poston to accept the electric vehicle grant with a purchase price of 
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$10.00 and an extended warranty for $4,000.00 for 5years/75,000 miles.  The vehicles cost is in the mid 
$30,000.00 
Roll Call Vote: 6 to 1     

Foreman Poston Smith Niemeyer Landske Parker Carnahan 

YES YES YES YES NO YES YES 

Action on the Crown Vic was continued to the next meeting.  Ian Nicolini reported on the Lowell 
Wastewater Treatment Plant.  His recommendation and memo to Council are included at the end of the 
minutes.  David Austgen commented on the memo.  Randy Niemeyer supported Ian Nicolini’s memo.  
Motion by Randy Niemeyer and seconded by Dale Poston to have the memo written by Ian Nicolini be 
supported by Council and entered into the meeting record.   
Roll Call Vote: 7 to 0     

Foreman Poston Smith Niemeyer Landske Parker Carnahan 

YES YES YES YES YES YES YES 

A memo endorsed by Council and singed by the Town Council President will be communicated to Lowell 
tomorrow.   
  
Town Attorney: Attorney David Austgen stated there will be an executive session after the meeting.  
There will be a joint Plan commission meeting to discuss the amendments to the plan and zone laws that 
went into effect of July 1, 2011 tomorrow at 7:00 pm. 
 
Town Council:  The safety committed has discussed the modification to the 2012 Fire/EMS contract 
which is for a $30,000.00 increase.  Motion by John Foreman and seconded by Randy Niemeyer to have 
the contract drafted and brought back.   
Roll Call Vote: 6 to 1     

Foreman Poston Smith Niemeyer Landske Parker Carnahan 

YES YES YES YES NO YES YES 

Randy Niemeyer discussed the water utility agreement that was made regarding Robin’s Nest water and 
the accounts that were still owed to the utility.  David Austgen addressed Council on this and gave a 
history.  Randy Niemeyer and John Foreman are to meet with the Sheehy’s and confer with David 
Austgen.  There were concerns on the language in the agreement; the interests of the taxpayers need to 
be protected.   
PUBLIC COMMENT:  There were no comments. 
Adjournment:  Motion by Dale Poston and seconded by Greg Parker to adjourn the meeting at 
approximately 8:30 pm. 
Roll Call Vote: 7 to 0     

Foreman Poston Smith Niemeyer Landske Parker Carnahan 

YES YES YES YES YES YES YES 

 
An Executive Session was advertised and conducted pursuant to IC 5-14-1.5-6.1(b) before and after the 
meeting with discussion consisting of litigation, acquisition and personnel issues.  Those in attendance 
were Robert Carnahan, John Foreman, William Landske, Randy Niemeyer, Greg Parker, Dale Poston, 
Jerry Smith, Chief Deputy Clerk Jill Murr, Town Administrator Ian Nicolini, and Town Attorney David 
Austgen. 

 
COUNCIL OF THE CIVIL TOWN OF CEDAR LAKE, LAKE COUNTY, INDIANA 

 
 
__________________________________ __________________________________ 
Robert H. Carnahan, President, Ward 1 Greg Parker, Vice-President, Ward 7 
  
  
__________________________________ __________________________________ 
John Foreman, Ward 2 Dale Poston, Ward 3 
  
  
__________________________________ __________________________________ 
Jerry Smith, Ward 4 Randell Niemeyer, Ward 5 
  
  
ATTEST: __________________________________ 
 William Landske, Ward 6 
__________________________________  
Amy J. Sund, IAMC, CMC, Clerk-Treasurer  
 
The minutes of the Cedar Lake Town Council are transcribed pursuant to IC 5-14-1.5-4(b) which states:  
(b) As the meeting progresses, the following memoranda shall be kept: 

(1) The date, time and place of the meeting. 
(2) The members of the governing body recorded as either present or absent. 
(3) The general substance of all matters proposed, discussed, or decided. 
(4) A record of all votes taken, by individual members if there is a roll call. 
(5) Any additional information required under IC 5-1.5-2-2.5. 
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