CEDAR LAKE PLAN COMMISSION MINUTES
CEDAR LAKE TOWN HALL, 7408 CONSTITUTION AVENUE, CEDAR LAKE, INDIANA
December 15, 2021 at 7:00 PM

CALL TO ORDER:

Mr. Wilkening called the Plan Commission meeting to order at 7:03 PM, on Wednesday, December 15,
2021, with its members attending on-site and remotely. The Pledge of Allegiance was recited by all.

ROLL CALL:

Members Present: Robert Carnahan (via Zoom; arrived at 7:29 pm); Richard Sharpe; John Foreman
(arrived at 7:04 pm); Heather Dessauer; Chuck Becker (via Zoom); John Kiepura, Vice-President; and Jerry
Wilkening, President. A quorum was attained. Also present: Don Oliphant, Town Engineer; David Austgen,
Town Attorney; Jill Murr, Planning Director; and Ashley Abernathy, Recording Secretary. Absent: None.

MINUTES:

Mr. Wilkening stated the first item on the agenda tonight was for the approval of the minutes for the
November 17, 2021, Public Meeting, and the December 1, 2021, Work Session. A motion was made by
Mr. Sharpe and seconded by Ms. Dessauer to approve the minutes for the November 17, 2021, Public
Meeting, and the December 1, 2021, Work Session. The motion passed unanimously by roll-call vote.

Mr. Foreman Aye
Mr. Sharpe Aye
Ms. Dessauer Aye
Mr. Becker Aye
Mr. Kiepura Aye
Mr. Wilkening Aye

Public Meeting:
1. Birchwood Phase 4 - Final Plat

Petitioner: Hanover Development LLC
Vicinity: approx. 12400 Wicker Avenue, Cedar Lake, IN 46303

Mr. Wilkening stated the first order of business was for the Final Plat of Birchwood Phase 4 including 32
Lots and 2 Outlots by Petitioner Hanover Development LLC in the vicinity of approximately 12400 Wicker
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Avenue. Mr. Wilkening asked Mr. Austgen if the legals were in order. Mr. Austgen responded in the
affirmative.

Mr. Wilkening asked Mr. Oliphant if he had any comments. Mr. Oliphant stated they had a letter dated
December 10, 2021, with all the fees and the Final Plat is in order.

Mr. Jeff Yatsko, Olthof Homes, present on behalf of the Petitioner, stated they are seeking approval of the
Final Plat for Phase 4 of Birchwood, of 32 Lots and 2 Outlots. He has received Mr. Oliphant’s letter with
the fees and the Letter of Credit. They will get the fees paid and the Letter of Credit issued as soon as they
have it.

Mr. Wilkening asked Mr. Oliphant if he was good with the numbers. Mr. Oliphant responded in the
affirmative and stated the 3% Fee was for $22,181.55, Performance Letter of Credit of $217,722.79, and
MS4 Fee of $2,000.

Mr. Wilkening asked if there were any questions for this item. None were had.

Mr. Wilkening entertained a motion for this item. A motion was made by Mr. Sharpe and seconded by Mr.
Kiepura to approve the Final Plat for Birchwood Phase 4 with a 3% Fee of $22,181.55, Performance Letter
of Credit of $217,722.79, and MS4 Fee of $2,000 and the Christopher Burke Engineering letter dated
December 10, 2021. The motion passed unanimously by roll-call vote.

Mr. Foreman Aye
Mr. Sharpe Aye
Ms. Dessauer Aye
Mr. Becker Aye
Mr. Kiepura Aye
Mr. Wilkening Aye

2. Beacon Pointe East — Phase 3 - Final Plat
Petitioner: Beacon Pointe of Cedar Lake LLC
Vicinity: 9000 West 141° Avenue, Cedar Lake, IN 46303

Mr. Wilkening stated the next order of business was for the Final Plat of Beacon Pointe East, Phase 3 by
Petitioner Beacon Pointe of Cedar Lake in the vicinity of 9000 West 141° Avenue.

Mr. Jack Slager, Schilling Development, present on behalf of the Petitioner, stated they are requesting
Final Plat approval Beacon Pointe East, Phase 3. This is a smaller phase located on 141 Avenue, east of
the railroad track and provide the second entrance into Beacon Pointe East. The infrastructure is complete
and the fee from Mr. Oliphant’s letter was paid this afternoon. He has the signed and notarized mylars
and the bank will be sending the Letter of Credit to the Town in the next couple of days. There are 24
cottage homes in this phase.

Mr. Wilkening asked Mr. Oliphant if there were any outstanding issues. Mr. Oliphant responded in the
negative and stated the fees for this one would be the 3% fee of $12,668.01, a Performance Letter of
Credit of $126,922.65, and a MS4 fee of $2,000.
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Mr. Wilkening asked Mr. Austgen if legals were in order for this item. Mr. Austgen stated the legals are in
order.

Mr. Wilkening asked Ms. Murr if she had any comments from the Building Department. Ms. Murr stated,
as indicated by Mr. Slager, the 3% inspection fee and MS4 fee were paid today.

Mr. Wilkening asked if there were any comments from the Commissioners. Mr. Foreman discussed prior
to 2007 there had been discussion of a train station with a lot of multi-family living areas and this puts a
close to that era.

Mr. Wilkening entertained a motion for this item. A motion was made by Mr. Foreman and seconded by
Mr. Becker to approve the Final Plat of Beacon Pointe East, Phase 3, for 24 cottage homes with a
Performance Letter of Credit of $126,922.65, a 3% fee of $12,668.01, and a MS4 fee of $2,000 with the
Christopher Burke Engineering letter dated December 10, 2021. The motion passed unanimously by roll-
call vote.

Mr. Foreman Aye
Mr. Sharpe Aye
Ms. Dessauer Aye
Mr. Becker Aye
Mr. Kiepura Aye
Mr. Wilkening Aye

3. Summer Winds Commercial — Accept Improvements and Convert Performance Letter of
Credit to Maintenance Letter of Credit

Petitioner: Summer Winds Commercial

Vicinity: Summer Winds Commercial Plaza

Mr. Wilkening stated the next order of business was for the petition to accept improvements and convert
a Performance Letter of Credit to a Maintenance Letter of Credit by Petitioner Summer Winds commercial.

Mr. Brad Lambert, present on behalf of the Petitioner, stated they are coming to request the Performance
Letter of Credit be converted to a Maintenance Letter of Credit. They have worked through the items
Mr. Oliphant provided to the Plaza that needed completed. They have addressed those items and there
remains some minor asphalt things to be addressed. Due to the time of the year, it would be difficult to
do sealing of the asphalt. They will be seal coating the parking lot within the first year, as recommended
by their asphalt company. They will address the cold joints when they seal coat.

Mr. Oliphant stated the few outstanding items cannot be done until the weather changes. There is a small
area to be corrected on the alley and then cold joints. This will occur when the Petitioner does the sealing
of the parking lot, which he is doing on his own.

Mr. Wilkening asked if the Maintenance Letter of Credit amount is enough to cover the few remaining
items. Mr. Oliphant responded in the affirmative.
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Mr. Wilkening asked Mr. Austgen if everything was good for this. Mr. Austgen responded in the
affirmative.

Mr. Wilkening asked Ms. Murr if she had anything from the Building Department. Ms. Murr responded in
the negative.

Mr. Oliphant stated the value of the Maintenance Letter of Credit is $25,752.60 for a 3-year period.

Mr. Wilkening entertained a motion for this item. A motion was made by Ms. Dessauer and seconded by
Mr. Becker to convert the Performance Letter of Credit to a Maintenance Letter of Credit for the amount
of $25,752.60 for 3 years and with the December 10, 2021 Christopher Burke Engineering Letter. The
motion passed unanimously by roll call vote.

Mr. Foreman Aye
Mr. Sharpe Aye
Ms. Dessauer Aye
Mr. Becker Aye
Mr. Kiepura Aye
Mr. Wilkening Aye

4. Storage Cedar Lake LLC & Heartland Storage Cedar Lake LLC — Amendment
Petitioner: Storage Cedar Lake LLC & Heartland Storage Cedar Lake LLC
Vicinity: 13077 Wicker Avenue, Cedar Lake, IN 46303

Mr. Wilkening stated the next order of business was for an Amendment by Petitioner Storage Cedar Lake
LLC and Heartland Storage Cedar Lake LLC in the vicinity of 13077 Wicker Avenue. The Petitioner is
requesting a modification of a Plan Commission determination dated October 19, 2016, and recorded as
document 2016-087347.

Mr. John Schmaltz, Burke Costanza & Carberry, present on behalf of the Petitioner, stated he was present
with Mr. Jeff Oltmanns, Global Engineering and Land Surveying. The Petitioner has submitted a request
to amend the 2016 Findings and a determination entered by the Plan Commission to establish conditions
on the Site Plan. This is a storage facility that is partially developed and allows for a maximum of 12
buildings. One of the conditions required the roofs be a 4-12 pitched gabled roof. The modification the
Petitioner is seeking is for that condition. They have modified their prototype to allow for a roof that is
not a gabled roof. The primary reason is for that is having difficulty in sourcing materials for the gabled
roof design.

Mr. Schmaltz stated the storage unit is related to an area that is bounded on 2 sides by structures with
the gabled roof. The south side of the property is a buffer of trees and to the east are railroad tracks. The
area is fairly well concealed. Since the December 1, 2021 Work Session, they submitted proposed Finding
of Facts along with an exhibit that would show location on the Site Plan where the future buildings will
exist.

Mr. Wilkening asked Mr. Oliphant if he had any comments at this time. Mr. Oliphant responded in the
negative.
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Mr. Wilkening asked Mr. Austgen if he had any comments for this item. Mr. Austgen asked Mr. Schmaltz
if he was the attorney for the Owner of Record. Mr. Schmaltz responded in the affirmative. Mr. Austgen
asked if there has been a change in ownership then. Mr. Schmaltz stated there had been a change in
ownership since the 2016 approvals had been made.

Mr. Wilkening asked Ms. Murr if she had any comments from the Building Department. Ms. Murr
responded in the negative.

Mr. Wilkening asked if the buildings were going to have a salt-box style roof with the same blueprint as
the other buildings, with the same amount of everything else that was in the original agreement.
Mr. Schmaltz responded in the affirmative.

Mr. Wilkening stated at the Work Session he had discussed issues currently occurring on the property,
that has not been rectified. Today, there was work occurring on the property without a permit, including
trenching and conduit, while a permit has only been submitted to the Building Department. The other
issue that he had previously discussed had been storage had only been allowed on the north side of the
property and that has not been rectified.

Mr. Austgen asked if the improvements occurring are consistent with the petition in front of the Plan
Commission for approval. Mr. Wilkening stated it appears to be that way. Mr. Austgen advised there
would be a connection of issues and consequences would need to be discussed. Mr. Wilkening discussed
the outdoor storage was directly connected to the property and asked Mr. Schmaltz his thoughts on what
is being discussed.

Mr. Schmaltz thanked Mr. Wilkening for bringing these items to his attention and asked if there had been
staff of the Building Department that visited the area to discover the work being done with no permit.
Mr. Wilkening stated he was not aware, but knew there was a submission of an application and there has
not been a permit issued.

Mr. Wilkening discussed the outdoor storage had only been approved along the north property line and
is being moved into the east and south property line, as discussed 2 weeks ago. If they are trying to make
everything right and correct, now is the time to do that.

Mr. Schmaltz stated he had discussed being compliant with his client and going with the conditions in
place. Regarding the construction on the property, he does not know about it and would like to observe
it.

Mr. Austgen advised the Commissioners to have Building Department staff do an inspection of the
property and assess the violation and assess remedial measures to be taken and how this fits with the
petition application currently being presented to the Plan Commission.

Mr. Foreman asked if the Petitioner is asking for a modification to the previously approved determination,
is there not a permit for the original plan and a modification is being sought. Ms. Murr advised there had
not been a permit issued to allow the work being done.

Mr. Foreman stated he does not want to be setting a precedence with flat roofs for storage buildings and
having two styles of storage units on the same property.
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Mr. Kiepura asked if there would be any more buildings built after the last proposed 6 buildings are built.
Mr. Wilkening stated after all the buildings were complete, the project was done. Discussion ensued
regarding with the exception of the style of roof the buildings will look exactly the same.

Ms. Murr advised the Plan Commission if they were to consider approving the request, she recommends
not allowing any issuance of permits until they are in compliance with their current agreement.

Mr. Carnahan arrived via Zoom at 7:29 PM.

Mr. Wilkening entertained a motion for this item. A motion was made by Mr. Foreman and seconded by
Ms. Dessauer to deny the modification of a Plan Commission determination dated October 19, 2016, and
recorded as document 2016-087347. The motion passed 5 Ayes to 2 Nays by roll-call vote.

Mr. Carnahan Aye
Mr. Foreman Aye
Mr. Sharpe Aye
Ms. Dessauer Aye
Mr. Becker Aye
Mr. Kiepura Nay
Mr. Wilkening Nay

5. Franciscan — Cedar Lake Health Center - Site Plan
Owner: R.M. Teibel & Associates, Inc.

Petitioner: Tonn & Blank Construction

Vicinity: 6381 West 133" Avenue, Cedar Lake, IN 46303

Mr. Wilkening stated the next order of business was for a Site Plan by Petitioner Tonn & Blank
Construction in the vicinity of 6381 West 133" Avenue. The Petitioner is requesting Site Plan approval for
a 1,500 square foot addition. Mr. Wilkening advised that the Petitioner is requesting a deferral at this
time. Ms. Murr stated that was correct.

Mr. Austgen asked Ms. Murr if she anticipates additional documents and supporting material from the
Petitioner for this item. Ms. Murr responded in the affirmative. Mr. Austgen advised taking that into
consideration for their time table with their agenda.

Mr. Wilkening asked if the deferral would lead them to appearing at the next Work Session. Ms. Murr
responded in the affirmative and the following Public Meeting in January.

Mr. Wilkening entertained a motion for the deferral for this item. A motion was made by Mr. Foreman
and seconded by Ms. Dessauer to defer this item. The motion passed unanimously by roll-call vote.

Mr. Carnahan Aye
Mr. Foreman Aye
Mr. Sharpe Aye
Ms. Dessauer Aye
Mr. Becker Aye
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Mr. Kiepura Aye
Mr. Wilkening Aye

6. Wiers — Electric Power Solutions LLC — Preliminary Plat — One (1) Lot subdivision & Site Plan
Owner: John & Darlene Boersma

Petitioner: Jeff Wiers — Electric Power Solutions LLC

Vicinity: 12828 Wicker Avenue, Cedar Lake, IN 46303

Mr. Wilkening stated the next order of business was for a Preliminary Plat of a One (1) Lot subdivision and
a Site Plan by Petitioner Mr. Jeff Wiers in the vicinity of 12828 Wicker Avenue. Mr. Jeff Wiers, Electric
Power Solutions LLC, and Mr. Ryan Marovich, DVG Team, were present on behalf of this petition.
Mr. Wilkening asked Mr. Austgen if the legals were in order for this item. Mr. Austgen responded in the
affirmative.

Mr. Marovich stated they were looking for the Preliminary Plat and Site Plan for their petition and are
requesting a deferral of Site Plan. They are requesting approval of Preliminary Plat. The Site Plan is being
worked on with Mr. Oliphant to determine base flood elevation and other relevant items that would affect
the Site Plan. They are hoping to be back in January with the Site Plan.

Mr. Wilkening asked if there had been any new information. Mr. Oliphant stated they had received a
revised plat with a revised conceptual drawing. Mr. Wilkening asked if Mr. Oliphant requested a forensic
evaluation of the water issues in the area. Mr. Oliphant responded in the affirmative.

Mr. Wilkening discussed due to the Site Plan and Preliminary Plat being dependent on each other, he is
not sure about separating the items, and asked the Commissioners for their thoughts. Mr. Foreman stated
he did not see any issues on splitting the items up. Mr. Wilkening commented the potential caveats with
the property, waivers might be needed in the future.

Mr. Austgen advised the Plan Commission against separating the Preliminary Plat and the Site Plan due to
the Preliminary Plat and the Site Plan being tied together and rendered his legal advice.

Mr. Wilkening asked if there was any public comment for or against this request. None was had.
Mr. Wilkening closed the public portion for this item.

Mr. Marovich requested a deferral for both items. Mr. Wiers commented on the same.

Mr. Wilkening entertained a motion for the deferral for this item. A motion was made by Mr. Kiepura and
seconded by Ms. Dessauer to defer this item. The motion passed unanimously by roll-call vote.

Mr. Carnahan Aye
Mr. Foreman Aye
Mr. Sharpe Aye
Ms. Dessauer Aye
Mr. Becker Aye
Mr. Kiepura Aye
Mr. Wilkening Aye



Plan Commission Public Meeting
December 15, 2021

7. Cedar View — Preliminary Plat — Two (2) Lot subdivision & Site Plan
Owner: James & Samantha Brooker

Petitioner: Cedar Lake Property LLC

Vicinity: 7936 Lake Shore Drive, Cedar Lake, IN 46303

Mr. Wilkening stated the next order of business was for the Preliminary Plat of a Two (2) Lot subdivision
and a Site Plan by Petitioner Cedar Lake Property LLC in the vicinity of 7936 Lake Shore Drive.
Mr. Wilkening asked Mr. Austgen if the legals were in order for this item. Mr. Austgen responded in the
affirmative.

Mr. Jim Brooker stated he was present seeking a Preliminary Plat for a Two (2) Lot Subdivision and the
Site Plan.

Mr. Wilkening asked Mr. Oliphant if he had any further comments with this item. Mr. Oliphant stated their
letter from November 12, 2021, still stands. There are 10 comments on the letter and they are minor in
nature. Mr. Oliphant discussed the comments that were listed on the November 12, 2021, letter.

Mr. Wilkening asked Ms. Murr if there was any new information for this item. Ms. Murr responded in the
negative.

Mr. Wilkening asked Mr. Brooker if he had anything further, he would like to comment on. Mr. Brooker
responded in the negative.

Mr. Foreman asked Mr. Austgen if this would be the same as the previous petition, regarding the
Preliminary Plat and Site Plan. Mr. Austgen responded in the affirmative.

Mr. Foreman asked Mr. Oliphant if he had received any new information from the Petitioner’s engineer.
Mr. Oliphant responded in the negative.

Mr. Wilkening asked Mr. Brooker if he had any new information, such as a traffic study for a left-hand
turn. Mr. Brooker responded in the negative.

Mr. Wilkening asked Mr. Brooker if he understood that the letter from the Town Engineer was requiring
a right-in, right-out of the property. Mr. Brooker responded in the affirmative.

Mr. Wilkening asked the Commissioners if they had any questions or comments. Mr. Becker asked if they
could do the Preliminary Plat for the Two (2) Lot Subdivision and not do the Site Plan. Mr. Wilkening
advised Mr. Becker it was discussed with Mr. Austgen and it was recommended to keep the Preliminary
Plat and Site Plan together.

Mr. Foreman stated he would like to see a west entrance for the property, but otherwise has no issues
with the petition.

Mr. Wilkening asked Mr. Brooker if he would like to request a deferral. Mr. Brooker asked the
Commissioners if he requested a deferral, what it is they would like to see. Mr. Wilkening stated there are
some outstanding comments from the Town Engineer that need to be completed.
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Mr. Brooker discussed what he has been requesting in the past for his petition and asked the
Commissioners again if he is deferring it, why would he be deferring it. Mr. Foreman stated his opinion is
that the property needs to have a west entrance for the Site Plan. He would be okay with the Preliminary
Plat, but to give approval for the Site Plan without a west entrance is not a good idea.

Mr. Wilkening asked the Commissioners if they had any questions for Mr. Brooker at this time. None were
had.

Mr. Wilkening entertained a motion for this item. Ms. Dessauer asked before entertaining a motion, if
they were to do a deferral, what are they wanting to work out. Mr. Brooker commented on the same. Mr.
Oliphant stated the only engineering comment that he can make would be for items 6 through 10, and
they would be minor lighting items. Mr. Sharpe asked Mr. Oliphant if that was for the Site Plan.
Mr. Oliphant responded in the affirmative. Mr. Brooker stated if what is holding up the process is the
lighting then he would defer.

Mr. Wilkening asked Ms. Dessauer if her question was answered. Ms. Dessauer stated partially, the
engineering is only part of it and asked if the entrance is a part of it. Mr. Wilkening commented per the
Town Engineer and Public Safety officials, it needs to be a right-in, right-out.

Ms. Dessauer asked Mr. Brooker if he was still wanting to have a left into the property. Mr. Brooker stated
he has not discussed wanting a left turn-in tonight and that Mr. Foreman keeps discussing he has bad
engineering and would need a west entrance. Discussion ensued regarding the entrance for the property
and the Site Plan addresses the property being a right-in, right-out.

Ms. Dessauer asked Mr. Brooker if his plan was for a right-in, right-out. Mr. Brooker stated that is his plan
at this point and he recognizes that he would not be able to have a left turn-in. Ms. Dessauer stated she
thought the left turn-in was still on the table and being discussed. Mr. Sharpe commented on the same.

Ms. Dessauer asked if all they are discussing now are the engineering comments. Mr. Brooker responded
in the affirmative.

Mr. Kiepura asked what is the biggest item in the engineering note that needs to be taken care of.
Mr. Oliphant stated none of them are major. They are addressing lighting electrical plan, changing one
pole to a different location, getting a catalog cut of a fixture.

Mr. Foreman asked if there was a porkchop included in Mr. Oliphant’s letter. Mr. Oliphant stated a
porkchop is not part of the current design. It is currently stripped and signage for being a right-in, right-
out. Discussion ensued regarding the lighting with the engineering.

Mr. Austgen advised the Petitioner a reason for the deferral would be to go to the Work Session to discuss
what he wants to do and clearing up the petition.

Ms. Murr asked if a pork chop is put in, would the turn radius still remain for delivery trucks to get in and
out of the property. Mr. Oliphant responded in the affirmative. Discussion ensued regarding the potential
for a pork chop to be put in and when it was discussed.
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Mr. Foreman asked Mr. Brooker if a motion was made with contingencies for a pork chop and a west
entrance onto the property. Mr. Brooker stated there is not a way to put in a west entrance on the
property.

Mr. Foreman asked Mr. Brooker if the potential for a turn lane was still on the table. Mr. Brooker stated
he was advised that it was not possible due to the Sue Landske Park. As well as needing a traffic study and
when the best time to conduct the traffic study would be or for how long. He asked the Plan Commission
if he defers, what would be next.

Mr. Wilkening stated the property is a sensitive piece of property on the lake front and discussed the
after-hours lighting. The lighting information is not in writing in front of them, which is what the Plan
Commission needs to review, and what a deferral would allow for him to do. Mr. Brooker stated they are
putting the lighting in per the Town Ordinance Code, and the conduit will be dictated by the National
Electric Code. Discussion ensued at length regarding the lighting of the signage and property and the after-
hours lighting. Discussion also ensued regarding what would be needed for a deferral and having
everything ready to go if there is a deferral.

Mr. Wilkening entertained a motion for this item. A motion was made by Mr. Foreman and seconded by
Mr. Carnahan to approve the Preliminary Plat and Site Plan for a Two (2) Lot Subdivision with the
contingencies that a porkchop is included on the entrance on Lake Shore Drive and an entrance from the
west is created. The motion failed 2 Ayes to 5 Nays by roll-call vote.

Mr. Carnahan Aye
Mr. Foreman Aye
Mr. Sharpe Nay
Ms. Dessauer Nay
Mr. Becker Nay
Mr. Kiepura Nay
Mr. Wilkening Nay

Ms. Dessauer asked if the Petitioner defers and wraps up items 5 through 10 on Mr. Oliphant’s letter and
come back at the next Work Session with the intent to vote at the end of January, would that be doable.
Mr. Brooker stated he would be able to do that, if it would please the Plan Commission.

Mr. Foreman stated even though it is not included in Mr. Oliphant’s letter, a pork chop would be an
important part of the Site Plan. Mr. Sharpe asked Mr. Brooker if he was okay with putting a pork chop in.
Mr. Brooker stated it was not something that he had considered yet. Further discussion ensued regarding
putting in a pork chop.

Mr. Brooker requested a deferral for this item. Ms. Murr advised Mr. Brooker that documentation would
need to be in by December 23, 2021, at noon.

Mr. Wilkening asked the Commissioners if there were any further questions regarding this item. None
were had.

Mr. Wilkening entertained a motion for a deferral for this petition. A motion was made by Mr. Kiepura
and seconded by Ms. Dessauer to defer this item. The motion passed by 6 Ayes to 1 Nay by roll-call vote.
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Mr. Carnahan Aye
Mr. Foreman Nay
Mr. Sharpe Aye
Ms. Dessauer Aye
Mr. Becker Aye
Mr. Kiepura Aye
Mr. Wilkening Aye

8. Black River Bells, LLC — Preliminary Plat for a One (1) Lot subdivision & Site Plan
Owner: ARDT Ill, LLC

Petitioner: Black River Bells, LLC

Vicinity: 11109 West 133" Avenue, Cedar Lake, IN 46303

Mr. Wilkening stated the next order of business was for a Preliminary Plat for a One (1) Lot subdivision
and Site Plan by Petitioner Black River Bells, LLC in the vicinity of 11109 West 133" Avenue. Mr. Wilkening
asked Mr. Austgen if the legals were in order for this item. Mr. Austgen responded in the affirmative.

Mr. Tim Krause, Black River Bells, LLC, representing the Petitioner, and Mr. Jeremy Wagner, Excel
Engineering, on Zoom, were present for this petition. Mr. Krause stated they are requesting Preliminary
Plat and Site Plan.

Mr. Wilkening asked Ms. Murr if she had any comments regarding this item. Ms. Murr responded in the
negative.

Mr. Wilkening asked Mr. Oliphant if he had any comments for this petition. Mr. Oliphant stated there are
some minor outstanding comments. The biggest one is how the development will flow. A stacking exhibit
was provided with stacking shown backed to U.S. 41. Their main entrance is designed as a two-way
entrance. There is a potential to block in parked cars or prevent cars from leaving.

Mr. Wilkening asked the Petitioner if he had any thoughts on Mr. Oliphant’s comments. Mr. Krause
responded they have a few laid out this style. Over the past 3 years they have seen a shift from 70% drive-
through and 30% dine-in, to 90% drive-through. They have the employees park where they could be
blocked in with the queue.

Mr. Foreman asked if the entrance could be made wider. Mr. Wagner stated the entrance cannot be made
larger due to the width of the lot being used. Mr. Foreman stated there was the ability to widen the exit
to the property line, and by widening the exit it eliminates the exit problem. Mr. Wagner asked
Mr. Foreman if he was talking about making the exit of the drive-through wider. Mr. Foreman responded
in the affirmative. Discussion ensued regarding the staking exhibit and the problems the existing proposed
stacking could have.

Mr. Wilkening commented in reviewing Mr. Oliphant’s letter there are 15 items that are not addressed or
only partially addressed. Mr. Oliphant stated most of them are small, the only other major item would be
the water service line. For the mains on the west side of U.S. 41, Public Works prefers to be a ductile
through U.S. 41. This requires approval from INDOT. Otherwise, the B-Box for the property would have to
be located on the west side of the road. Discussion ensued about water mains in the area of U.S. 41.
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Mr. Wilkening discussed the rear of the property has been discussed at previous meetings. Mr. Oliphant
stated they are working ingress-egress Ed’s Auto. Mr. Krause commented on the same and stated they
were also working for an ingress-egress easement with CVS. Mr. Wilkening discussed if there had been
shared access it could eliminate Mr. Oliphant’s concerns. Discussion ensued regarding the rear access part
of the property.

Mr. Krause requested a deferral for this item.

Mr. Wilkening asked if there was any public comment for or against this item. None were had.
Mr. Wilkening closed the public portion for this item.

Mr. Wilkening entertained a motion for a deferral for this petition. A motion was made by Mr. Sharpe and
seconded by Mr. Foreman to defer this item. The motion passed unanimously by roll-call vote.

Mr. Carnahan Aye
Mr. Foreman Aye
Mr. Sharpe Aye
Ms. Dessauer Aye
Mr. Becker Aye
Mr. Kiepura Aye
Mr. Wilkening Aye

9. Stenger — Rezone & Preliminary Plat for a One (1) Lot Subdivision
Petitioner: Gerald Stenger
Vicinity: 13418 Wicker Avenue, Cedar Lake, IN 46303

Mr. Wilkening stated the next order of business was for the Rezone and a Preliminary Plat for a One (1)
Lot Subdivision by Petitioner Mr. Gerald Stenger in the vicinity of 13418 Wicker Avenue. Mr. Wilkening
asked Mr. Austgen if the legals were in order for this item. Mr. Austgen responded in the affirmative

Mr. Jack Huls, representing the Petitioner, stated this parcel is located at 135" Avenue and Wicker
Avenue. Currently there are three parcels combined under one Tax ID number, there is a metes and
bounds parcel, and Lot 1 and Lot 2 which are both zoned R-1. Lot 2 would remain as a residential lot and
is not included in their petition. The metes and bounds parcel is currently zoned B-3 and Lot 1 is an “L”
shaped lot that is not suitable for construction of a single-family home. They are requesting to rezone Lot
1 to B-3 to match the zoning of the metes and bounds parcel. They would seek a favorable
recommendation to the Town Council for the zone change.

Mr. Huls stated the second request is for a Preliminary Plat. The Town’s Master Plan for this area is to be
zoned B-3. It was discussed combining Lot 1 with the metes and bounds parcel to create one property. It
was also asked for access to be restricted from 135" Avenue. They have provided a no-access strip along
the entire area of Lot 1. So, the only access onto this property would be from Wicker Avenue. They have
completed both requests in combining the two parcels and providing the no access strip on the
Preliminary Plat.

Mr. Wilkening asked if the language is in the Plat for no access off of 135" Avenue. Mr. Huls responded
there is a no access strip along 135™ Avenue as requested.
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Mr. Austgen asked if this was indicated on the Plat. Mr. Huls responded in the affirmative.

Mr. Wilkening asked if the residential lot will remain. Mr. Huls stated the residential lot called Lot 2 is a
typical residential lot. It is currently undeveloped. Mr. Oliphant commented the lot is approximately 130
by 215. Mr. Huls stated it is a recorded residential lot and the intent is to sell the property to someone
who would want to build a residential house. They will have knowledge that they will build adjacent to a
commercial property.

Mr. Wilkening asked if any of the Commissioners had any questions. None were had.

Mr. Wilkening asked Mr. Oliphant if he had any further comments. Mr. Oliphant responded they have 3
contingencies including Site Plan review upon an actual Site Plan for a commercial development, removal
and some easement revisions, and set all boundaries to be shown. His review is a Preliminary Plat and a
Final Plat review.

Mr. Wilkening asked if there was any public comment for or against this petition.

Mr. Charlie Watt stated he lives across from the Lot 1 parcel and stated they would want to know what
type of businesses can go into the B-3. He would be against a machinery, welding shop, or a business of
the like. There are homes on any side of the property. He is glad to see Lot 2 is remaining as a residential
lot. He is concerned if the R-1 becomes a B-3, their subdivision would not look like a subdivision any more.
He suggests making Lot 1 to become a park.

Mr. Wilkening advised there is a list of B-3 businesses and whatever business would go in there would
have to provide screening. Regarding a park, this is private property and they cannot do that with private

property.
Mr. Austgen advised that Site Plan approval has a process and has to be reviewed.

Mr. Watt asked if they knew if there were any potential buyers for the property. Mr. Wilkening stated he
was not aware and assured Mr. Watt the screening has to be put up and he should be notified when any
business applies to go in. Mr. Huls discussed the parcel being rezoned to B-3 and advised there would be
no entrance given off of 135,

Mr. Wilkening asked Mr. Oliphant how far would the screening be off of the curve of 135™ Avenue.
Mr. Oliphant stated it would need to be out of the Right of Way, and from the edge of the Right of Way

to the curve is approximately 20 feet.

Mr. Rich Thiel stated he lives across the street from the R-1 that is going to remain residential and after
he saw the Plat of Survey with no entrance or exit off of 135" Avenue, he was satisfied.

Mr. Wilkening asked if there was any more public comment for or against this item. No more comment
was had. Mr. Wilkening closed the public portion for this item.

Mr. Wilkening asked Ms. Murr if she had any further comments from the Building Department. Ms. Murr
responded in the negative.
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Mr. Wilkening asked if there were any further comments from the Commissioners. None were had.

Mr. Wilkening entertained a motion for a recommendation to the Town Council for the Rezone from R-1
and B-3 to B-3. A motion was made by Mr. Kiepura and seconded by Ms. Dessauer to send a favorable
recommendation to the Town Council for the Rezone of R-1 and B-3 to B-3 contingent upon plat approval.
The motion passed unanimously by roll-call vote.

Mr. Carnahan Aye
Mr. Foreman Aye
Mr. Sharpe Aye
Ms. Dessauer Aye
Mr. Becker Aye
Mr. Kiepura Aye
Mr. Wilkening Aye

Mr. Wilkening entertained a motion for the Preliminary Plat for a One (1) Lot Subdivision. A motion was
made by Mr. Kiepura and seconded by Mr. Becker to approve the Preliminary Plat for a One (1) Lot
Subdivision to be contingent upon the December 10, 2021, Christopher Burke Engineering Letter. The
motion passed unanimously by roll-call vote.

Mr. Carnahan Aye
Mr. Foreman Aye
Mr. Sharpe Aye
Ms. Dessauer Aye
Mr. Becker Aye
Mr. Kiepura Aye
Mr. Wilkening Aye

10. Oakwood Crossing — Preliminary Plat — 81 Lot Subdivision
Owner: Cedar Lake Residential LLC

Petitioner: Schilling Development

Vicinity: US 41 & 10918 West 129" Avenue, Cedar Lake, IN 46303

Mr. Wilkening stated the next order of business was for the Preliminary Plat of an 81 Lot Subdivision by
Petitioner Schilling Development in the vicinity of US 41 and 10918 West 129*" Avenue. Mr. Wilkening
asked Mr. Austgen if the legals were in order for this item. Mr. Austgen responded in the affirmative.

Mr. Jack Slager, Schilling Development, present on behalf of the Petitioner, stated the Oakwood Project
received a PUD Zoning in May 2019, that was related to the layout being presented. Part of the condition
of the approval, was a 3-year time limit on the Zoning Approval. They are ready to start the project, so are
requesting Preliminary Plat following the layout that was approved 3 years ago for the PUD Zoning. They
are working on engineering. Mr. Huls has been working with Mr. Oliphant on the engineering, and they
are working through the last of the items. They would like to conduct the public hearing and see if there
is any public comment for this item.

Mr. Wilkening asked Mr. Slager if everything is unchanged. Mr. Slager responded in the affirmative.
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Mr. Foreman asked Mr. Slager if he could advise the audience of what they are going to be doing next to
the tracks. Mr. Slager stated there is a small parcel that is fronting on 129" Avenue, adjacent to the tracks.
Originally, they had proposed 2 duplexes on the parcel. The final agreement was that parcel becomes one
single-family lot that fronts onto 129" Avenue. In addition, they agree to install a 6-foot-high solid fence
along the west boundary of that parcel and the south boundary of their parcel. This would be the north
side of the 3 parcels they surround on 129%™. The members of the audience were shown the drawing of
the design.

Mr. Wilkening asked Mr. Oliphant if he had any comments at this time. Mr. Oliphant responded it was like
Mr. Slager stated, he and Mr. Huls are working through the engineering. There is a December 8, 2021,
letter and some work left to do. They just received water and sewer comments on December 15, 2021,
and he has not reviewed those yet.

Mr. Wilkening asked Ms. Murr if she had any comments from the Building Department. Ms. Murr
responded in the negative.

Mr. Wilkening asked if the Commissioners had any comments at this time. None were had.

Mr. Wilkening asked how they were going to tie into the turn lane at U.S. 41. Ms. Murr advised the
Commissioners, that per the agreement, the developer is to install the turn lane once the Town acquires
the Right of Way or contribute $20,000 towards the turn lane. One of the things that has come up is the
widening of U.S. 41, there is going to be some Right of Way acquisition during that period and INDOT
representative stated they were going to design that intersection with the turn lane in mind.

Mr. Oliphant commented there has been tacit agreement from INDOT that they will build the turn lane.
There could be some cross over due to INDOT needing to require Right of Way on their end, but the Town
would potentially still need to obtain the Right of Way on 129%" Avenue. There is still discussion occurring
about where the connection would occur.

Mr. Wilkening asked if the Town obtains the Right of Way now, how would a return on investment occur,
if someone else modifies or expands upon the frontage of U.S. 41. Mr. Slager advised they were likely
going to donate the $20,000 and allow the Town to put it in as part of the U.S. 41 expansion. Mr. Oliphant
stated originally, they had the turn lane included in the 129" Avenue Project, it was removed after
discussions with INDOT. Discussion ensued about the U.S. 41 INDOT expansion project and when it was
anticipated to start.

Mr. Wilkening asked if there any public comment for or against this item.

Mr. Greg Nevers stated he moved to Cedar Lake in 2000 from North Hammond and loved the idea of not
having to live extremely close to his neighbors. Since he moved to the area, the area has started being
built up, including additional businesses and a newer subdivision causing for increased traffic, garbage,
and noise in the area. They knew this subdivision project was coming but did not know the scale. When it
was first proposed in 2019, he was shocked at what was being proposed. He understands the subdivision
is coming, but is asking that as the project moves forward that the individuals still living in the area are
given some consideration as to their way of life and privacy. There are going to be 81 houses in the
development and he is requesting that the 4 house along the south border, Lots 77 to 80, not happen or
be moved elsewhere in the property.
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Mr. Nevers stated he knows that it is a huge ask to have those 4 houses not be built, he is just requesting
that it be considered. Mr. Wilkening commented it is a huge ask and stated he remembered there had
been a huge discussion. The developers are including a privacy fence and eliminated the second entrance
and emergency fire exit.

Mr. Nevers stated he was asking the Commissioners to consider the people that have lived in Cedar Lake
versus people that don’t even leave in Cedar Lake yet. The area is getting more and more developed and
he thinks that 4 houses in the grand scheme of things are not that huge.

Mr. Wilkening asked Mr. Slager if the homes along the south border were going to be 2 story homes or
ranches. Mr. Slager responded the houses along the south border will be ranch-style houses. Mr. Never
discussed knowing that the Commissioners are doing what they think is best for the Town and asked for
consideration to be given for the people already living in the Town with all the subdivision development.
Mr. Nevers reiterated his request for the 4 houses to be moved or not be built taken into consideration.

Ms. Amy Haak stated she does not understand when they are talking about donating the $20,000, where
the money would go and asked if it could be reworded to something else, like impact fee. Mr. Foreman
asked if she meant for the right turn lane. Ms. Haak responded in the affirmative. Mr. Foreman advised it
would go into a non-reverting fund and be utilized to potentially acquire Right of Way for the turn lane or
build the turn lane. The funds would go to the Town of Cedar Lake and be used for those purposes.

Ms. Haak reiterated considering calling it an impact fee versus donation due to the impact it would have
on the individuals in the area. Mr. Foreman stated it could be the wrong terminology, but it is for a turn
lane on U.S. 41 so that if someone is turning, there is not traffic backing up. Ms. Haak stated if they don’t
want to do that, then they need to be hit with an impact fee. Mr. Foreman stated if they are not building
the turn lane, the Town would collect the $20,000 in lieu of the turn lane and if the Town acquires the
land, the developers would pay for the construction of the turn lane.

Mr. Carnahan advised each house pays a system development fee of $3,500, which is different than the
$20,000 fee.

Mr. Wilkening asked Ms. Haak if she understands the impact fee Mr. Carnahan is discussing is different
than the funds that Mr. Foreman is discussing. Ms. Haak stated she had not heard the term impact fee;
all she has heard is donation. Mr. Wilkening stated that is the difference. They are working with the
developer to reduce foreseeable issues on U.S. 41 and 129" Avenue, and has been a continuous
discussion.

Ms. Haak discussed there could be unease in hearing the word donation, as though the developer has the
option of not giving the money versus an impact fee. Mr. Wilkening stated it is a requirement of the PUD
from 20109.

Mr. Stephen Goff stated he wants some clarification on some items. The first is regarding the fence around
the property and if it is still being including. Mr. Slager stated that was committed. Mr. Wilkening advised
the big display shows where the fence would be better. Mr. Slager stated the heavy black line on the
display is going to be where the 6-foot privacy fence will be.
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Mr. Goff asked from the back of his building is 25 feet from the property line and asked if the fence could
go on the north side of the easement, where he believes there is a 20 feet easement. Mr. Slager stated
there is a 20 feet easement that is for drainage and other easement. The fence would be built on the
property line.

Mr. Goff asked about his property tree line. Mr. Slager responded Mr. Oliphant and Mr. Huls have had
discussion and eliminated the sidewalk on the east side of the entrance. They will only have a sidewalk
entrance on the west side of the entrance, none on the east to preserve the tree line.

Mr. Goff asked if there was going to be a fence installed on that side. Mr. Slager responded in the negative.

Mr. Goff asked regarding leaf pick up, would he be able to use the leaf pick up. Mr. Slager stated he did
not see why not; it is a public street and he would be adjacent to the public street.

Mr. Wilkening asked if there was any more public comment for this item. Hearing none, Mr. Wilkening
closed the public portion for this item.

Mr. Austgen asked Mr. Slager if this was a PUD or going to be a Zone change. Mr. Slager stated they were
looking for a Preliminary Plat approval based on the PUD Zone change that already occurred. Mr. Austgen
clarified this was the plat within the PUD agreement. Mr. Slager responded in the affirmative.

Mr. Wilkening asked Ms. Murr if she had any further comments. Ms. Murr responded in the negative.

Mr. Wilkening asked if there were any further comments from the Commissioners for this item.
Ms. Dessauer asked Mr. Slager what the original Zoning on this property. Mr. Slager stated it had been a
combination of Commercial and Residential Zoning. Discussion ensued about what could have occurred
in the area with commercial development.

Mr. Wilkening asked if the houses along the east edge of the property were going to have walk-out
basements. Mr. Slager responded in the affirmative. Mr. Wilkening asked if there was going to be any
screening along the east side before the commercial get develops out front. Mr. Slager stated there was
approximately 50 to 100 feet along the east side of the creek, with the approximate same amount on the
other side so there will buffer on both side of the creek.

Mr. Wilkening asked Mr. Slager if he wanted to comment on the request from one of the remonstrators
on removing the 4 homes on the south border. Mr. Slager stated he believes these were the same
conversations that occurred 3 years ago. Ultimately, the eliminated the 2 duplexes by the tracks to make
it a single-family lot and added the fence as a response to the concerns. This is the best of what they can
do.

Mr. Slager requested a deferral to the January Public Meeting.
Mr. Wilkening entertained a motion for a deferral for this petition. A motion was made by Mr. Sharpe and

seconded by Ms. Dessauer to defer this item to the January 19, 2021, Public Meeting. The motion passed
unanimously by roll-call vote.
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Mr. Carnahan Aye
Mr. Foreman Aye
Mr. Sharpe Aye
Ms. Dessauer Aye
Mr. Becker Aye
Mr. Kiepura Aye
Mr. Wilkening Aye

11. Resolution No. 2021-02 — Plan Commission Rules & Regulations

Mr. Wilkening stated the next order of business was for Resolution No. 2021-02 for the Plan Commission
Rules & Regulations.

Mr. Wilkening stated these have been being discussed with the Commissioners for the better part of the
past year and asked if the Commissioners had any questions on the Plan Commission Rules & Regulations.
Mr. Wilkening asked Mr. Austgen if this needed any further review. Mr. Austgen responded in the
negative. Approval of this will be incorporated into the Zoning Ordinance replacement.

Mr. Wilkening asked if the Plan Commission Rules & Regulations be reviewed sooner than the Zoning
Ordinance. Mr. Austgen stated the Plan Commission Rules & Regulations have been gone over extensively
and is purely ministerial at this point. Ms. Murr advised the resolution provided in the Plan Commission
packet was provided from Mr. Austgen’s office to accompany the Rules & Regulations provided to the
Plan Commission. Forms have been created to accompany the Rules & Regulations have been included.

Mr. Austgen advised the Plan Commission to act on both the Plan Commission Rules & Regulations and
Zoning Ordinance at one time to enact on both items at one time. Mr. Wilkening asked if there had been
a specific time period, they had wanted this to be enacted by. Mr. Austgen stated if it was the desire of
the Plan Commission, they could pass this Resolution if they wanted.

Mr. Wilkening asked the Commissioners if they had any questions on the Plan Commission Rules &
Regulations. None were had.

Mr. Wilkening entertained a motion for Resolution No. 2021-02 Plan Commission Rules & Regulations. A
motion was made by Mr. Foreman and seconded by Ms. Dessauer to approve Resolution No. 2021-02
Plan Commission Rules & Regulations. The motion passed unanimously by roll-call vote.

Mr. Carnahan Aye
Mr. Foreman Aye
Mr. Sharpe Aye
Ms. Dessauer Aye
Mr. Becker Aye
Mr. Kiepura Aye
Mr. Wilkening Aye

12. Resolution No. 2021-04 — Zoning Ordinance & Zoning Map
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Mr. Wilkening stated the next order of business was for Resolution No. 2021-04 for the adoption of the
updated Zoning Ordinance and Zoning Map. Mr. Wilkening asked Mr. Austgen if the legals were in order
for this item. Mr. Austgen responded in the affirmative.

Mr. Wilkening asked Ms. Murr if she had any comments from the Building Department. Ms. Murr stated
this has been worked on for quite some time and a final draft was given to everyone.

Mr. Wilkening asked if there was any public comment for or against this item. Mr. Wilkening advised the
Commissioners he had received a letter and signed petition of individuals against the 35-foot height
change in the Residential Zoning District. Mr. Wilkening read the letter into the record. The letter and
signed petition are included at the end of the Meeting Minutes for the record.

Ms. Haak stated she does not agree with the increasing the maximum height of a primary structure from
30 feet to 35 feet. She does not think huge buildings need to be built due to being a resort town.
Mr. Wilkening stated they have had a few properties come to the BZA on occasion requesting height
variance, and it has been a contentious subject.

Ms. Haak stated she has no issues with taller homes outside of the lake property area, but is the proposal
to change the R-2 Zoning is being changed from 30 to 35 feet. Mr. Wilkening stated that is correct they
are changing it from 30 to 35 feet. Ms. Haak commented that it would eliminate views for properties
around the lake. Mr. Wilkening stated they try to take that into consideration at the BZA and advised
Ms. Haak he would continue on for any other remonstrance for this item.

Ms. Yvonne Taves stated the 30-foot height is already blocking people’s views in her subdivision, with a
number of individuals who have already lost their view of the lake. Basically, they are giving a blanket
invitation to block the lake view from individuals who build on the lake to anyone behind them. They pay
property taxes for lake views and the assessor does not care how much of the lake view the individual
has. The rate is still the same. She thought the Comprehensive Plan discussed preserving the lake view for
people not closing it off from people. The change to 35 feet sounds like a run-around to avoid the Board
of Zoning Appeals. Ms. Taves stated it feels like a backroom deal, like there is a developer ready to donate
something big to Cedar Lake and wanted this height.

Mr. Wilkening stated he was sorry that was her assumption of what was going on, but that was not what
the change in the height was. Ms. Taves stated the Town shows more interest in what looks like on the
main roads than how it works for the people living in Town. She thinks the idea of allowing a building
height of 35 feet is deplorable.

Mr. Wilkening stated in all the discussions the Commissioners over the height of the buildings had to do
with architectural aesthetics. Ms. Taves asked what about the aesthetics of the views of the individuals
behind them who's views are going to be blocked. Mr. Wilkening stated he understood, which is why that
is taken into consideration at the BZA. Ms. Taves stated they should still be so that those being affected
by it can still come speak against it. Mr. Wilkening stated that is a fair point and the lake view she is talking
about there is that dynamic that has been discussed in the past that if someone wants the best lake view,
you have to get the best lake property.

Mr. Foreman stated there is nothing that is preventing the height from being changed back to 30 feet,
and if someone wants to go to the 35 feet they would need to apply for a variance. They have talked about
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it and vetted it based off of ceiling height, pitch height and such. This has been discussed extensively over
the past few years and it was not done intentionally. Mr. Wilkening discussed that there had been talks
of working out Ordinances for the Legacy Lots and the Non-Conforming properties. Discussion ensued at
length regarding why there had been discussion of changing the building height of the R-2 Zoning to 35
feet and changing the height back to 30 feet.

Mr. Nick Recupito stated that while is on the Board of Zoning Appeals, he is present as a member of the
community and a home owner. A lot of the people on the list against the change of height he has talked
to, and many more who wanted to sign. He did not think streamlining the building height was worth the
risk and hardship that it would bring onto individuals in the Town. Mr. Wilkening stated they would have
to weigh out the benefits and the few properties appearing in front of the BZA does not seem to be a
benefit.

Mr. Foreman commented that the height for Zoning R-1, R-2, and R-T are all the same, and to possible
review that.

Mr. Wilkening asked if there were any further comments regarding the 35-foot height or anything else in
the Zoning Ordinance.

Mr. Recupito asked if there had been modifications made to the Legacy Lots, as had been discussed the
November 29, 2021 Meeting. Ms. Murr responded in the affirmative and stated the Legacy Lots is only for
occupied lots.

Mr. Wilkening asked Ms. Murr for the Occupied Legacy Lots, what is the lot coverage. Ms. Murr responded
the minimum lot size 2,400 square feet with a maximum lot coverage of 50% for a residential lot.
Mr. Wilkening clarified that number was for occupied legacy lots. Ms. Murr responded in the affirmative
and stated a Residential Legacy Lot is less than 5,000 square feet and have to pre-date the town’s
incorporation. For Commercial Legacy Lot, the minimum lot size is 5,000 square feet and maximum lot
coverage is 50%.

Mr. Wilkening asked what Vacant Legacy Lots were being considered. Mr. Foreman commented they were
removed from the Ordinance. Ms. Murr commented on the same. Discussion ensued about why they
removed the Vacant Legacy Lots and ensuring individuals wanting to build on a Vacant Legacy Lot would
need to go to the BZA.

Mr. Recupito asked about a form of time frame put into place from pulling a demolishing permit for a lot
to still be classified as a legacy lot. Mr. Kiepura stated there had been discussion on reducing the amount
of time for the demolition permit so that it is not a long permit. Mr. Foreman commented that it had been
agreed upon doing 30 or 90 days for a demolition permit to prevent a project taking 2 years to redevelop
the property.

Mr. Recupito asked if the lot is not built in a timely fashion it reverts to whichever zoning it was classified
as. Mr. Wilkening responded in the affirmative. Ms. Murr stated the demolition permit and the building

permit were to be pulled at the same time.

Ms. Haak asked the Plan Commission if they would defer the vote for the Zoning Ordinance. Mr. Wilkening
stated they were intending to defer the item, due to needing another administrative and legal review.
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Mr. Wilkening asked if there was any further public comment for the Zoning Ordinance at this time. No
further comment was had. Mr. Wilkening ended the public portion for this item at the December Public
Meeting, and left the public comment open for the next meeting.

Mr. Wilkening entertained a motion for this item. A motion was made by Mr. Kiepura and seconded by
Mr. Sharpe to defer this item to the January 19, 2021, Public Meeting. The motion passed unanimously
by roll-call vote.

Mr. Carnahan Aye
Mr. Foreman Aye
Mr. Sharpe Aye
Ms. Dessauer Aye
Mr. Becker Aye
Mr. Kiepura Aye
Mr. Wilkening Aye

13. Fee in Lieu of Sidewalk Ordinance

Mr. Wilkening stated the next order of business was for the Fee in Lieu of Sidewalk Ordinance.
Mr. Wilkening asked the Commissioners if they had any comments or thoughts regarding this item.

Mr. Kiepura stated he thinks there needs to be something in the language to explain to the Petitioner
what the reasons for them to ask for a fee in place of sidewalk.

Mr. Wilkening commented there needs to be some criteria created or a checklist created for this item.
Ms. Murr commented it had been discussed having a reduced amount for a fee. Mr. Wilkening
commented on the same and stated it had been discussed doing the fee at 80% of the cost.

Mr. Foreman asked Mr. Oliphant about the current cost of putting in a sidewalk. Mr. Oliphant responded
it is currently $35 per linear foot and it is reviewed annually.

Mr. Wilkening stated if this is put in place there should be the incorporation of a maximum length of
sidewalk. Ms. Murr commented the amount of sidewalk would vary based on the size of the plat.
Mr. Oliphant commented on the same and stated it would vary based on the frontage.

Mr. Wilkening stated that he agrees with Mr. Kiepura that there needs to be some criteria put into place
for why the Petitioner would request that a fee in lieu of sidewalk is put in. Discussion ensued about draft
ordinances that have been circulated and the addition of the criteria needed for a sidewalk.

Mr. Austgen advised the Plan Commission when they begin reviewing the Subdivision Control Ordinance
they will see a waiver section, including requirements reviewed by Mr. Oliphant and his team. This will
begin in 2022.

Mr. Wilkening asked the Commissioner’s thoughts on starting this Ordinance in a basic area, such as
existing Non-Conforming. Mr. Foreman discussed why they started the process of creating the Fee in Lieu
of Sidewalk Ordinance and working on creating interconnectivity for the town. Mr. Foreman suggested
deferring this item to February.
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Mr. Wilkening entertained a motion for this item. A motion was made by Mr. Sharpe and Mr. Kiepura to
defer this item to the February 2022 Work Session. The motion passed 6 Ayes to 1 Nay by roll-call vote.

Mr. Carnahan Aye
Mr. Foreman Aye
Mr. Sharpe Aye
Ms. Dessauer Nay
Mr. Becker Aye
Mr. Kiepura Aye
Mr. Wilkening Aye

Update Items:
1. Building Regulations and Fee amendment

Mr. Wilkening stated the first item for update items is for the Building Regulations and Fee amendment.
Ms. Murr advised the Commissioners were provided this information at their last Work Session. Mr. Eberly
created a draft Ordinance and sent it to Mr. Austgen for review.

2. Subdivision Control Ordinance

Mr. Wilkening stated the next item was for the Subdivision Control Ordinance. Ms. Murr advised this is an
item they are anticipating beginning work on in the new year.

3. Letters of Credit:
a. Summer Winds — Unit 2 — Performance LOC expires December 20, 2021
b. Summer Winds — Unit 3 — Performance LOC expires December 23, 2021
c. Centennial — Phase 10 — Maintenance LOC expires January 15, 2022

Mr. Wilkening discussed the Letter of Credit and their expiration dates. Ms. Murr advised she has received

drafts from Peoples Bank on both Summer Winds Unit 2 and Unit 3. Mr. Austgen reviewed them and
requested an update from the bank. Ms. Murr anticipates having those within the next few days.
Mr. Wilkening asked if she was comfortable with the timeline. Ms. Murr advised they would not need to
pull on them.

Ms. Murr stated Mr. Oliphant has been in the process of scheduling the inspection for Centennial, Phase
10, and they anticipate it rolling off. Mr. Oliphant stated they completed their checklist and they just need
to re-inspect the work.

Public Comment: Mr. Wilkening opened the floor for Public Comment.

Mr. Bill Frederick stated he is a Board Member of Cedar Lake Ministries and is present to requesting an
extension of the due date of one of the two drainage items required to be performed as part of the CLM
PUD Agreement. The site location for the extension request is on the west side at approximately 137
Street and Lauerman Street, at the mailboxes to the existing drainage ditch. He is requesting to perform
this work in conjunction with the drainage ditch work along the southeast property line. The current date
for this work to be performed is by December 31, 2021, and the southeast property line is to be complete
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by June 29, 2022. He is proposing that both of these projects are completed at the same time of June 29,
2022, to avoid mobilizing the required equipment twice, due to weather, and other items. Currently, they
have two separate contractors who can meet the June 29, 2022, deadline for both items.

Mr. Wilkening stated that this is not a public item, this would be an agenda request. Mr. Foreman asked
if one of the items expired. Ms. Murr clarified that one of the items will expire on December 31, Mr.
Wilkening commented on the same and stated that Cedar Lake Ministries has been advised numerous
times they needed to complete the work. There is an excavator on the property frequently and now they
are requesting an extension on their PUD requirement.

Mr. Sharpe asked what happens if they do not fulfill their agreement. Multiple conversations occurred
simultaneously. Mr. Wilkening stated there is not currently a frost or a weather problem, it is a “the work
did not get done” problem.

Mr. Oliphant advised the Plan Commission he asked Mr. Austgen what the ramifications would be if they
do not meet the deadline, and it would be the PUD Zoning goes away. Mr. Austgen advised the
Commissioners there are material terms of the development.

Mr. Huls asked Mr. Austgen if this would still need to go to the Town Council or if it something that the
Plan Commission could consider. Mr. Austgen stated it is a development agreement as part of the
approval process as part of the development activities on the Ministries’ property. It is enforced at the
Plan Commission.

A motion was made by Mr. Foreman and seconded by Mr. Carnahan to amend the agenda to allow this
item to be able to be voted upon. The motion failed 3 Ayes to 4 Nays by roll-call vote.

Mr. Carnahan Aye

Mr. Foreman Aye
Mr. Sharpe Aye
Ms. Dessauer Nay
Mr. Becker Nay
Mr. Kiepura Nay
Mr. Wilkening Nay

Mr. Wilkening asked Mr. Austgen what the resolution would be. Mr. Austgen responded a notice would
be sent to the property owners to complete their responsibilities by December 31%,

Mr. Frederick stated there was a delay in getting the proper PUD agreement until October. Originally there
had been talks of doing the work in June and the company who signed up to do it stated they could do it
by the end of the year, as long as he could start after harvest season. That has passed and the work has
not been done. Discussion ensued about when the approval for the PUD agreement was given and the
reasoning for the dates chosen to correct the drainage issues.

Mr. Austgen asked Ms. Murr if there were permits outstanding for the Ministries. Ms. Murr responded
she was not sure at the moment, and she would have to check the following day.
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Mr. Wilkening asked what they were asking for the new date for Phase 1 to be. Mr. Frederick stated by
his proposal, it was to complete all the work by June 29, 2022. Mr. Wilkening asked with the southern
border was going to be completed no matter what was going to be built. Mr. Huls responded in the
affirmative and stated that was the timeline per the agreement.

Mr. Foreman discussed it being different if these were people who did not pay taxes or have not been
here for a long time. They know the property is a mess, and it is not a new property. Mr. Wilkening stated
he did not like this type of surprise. Mr. Foreman stated they had not been able to meet the Friday before
noon deadline to appear on the agenda and had been directed to appear at the Public Comment portion
of the meeting. Mr. Austgen advised revisiting this in January and holding any outstanding permits.

Mr. Frederick discussed they are setting new guidelines, so that they are doing work properly through the
Town.

Mr. Austgen stated what is being discussed is a breach of their Zoning Contract.

Mr. Huls asked if they were able to produce a contract between them and an excavator with a completion
date would this satisfy their Zoning Contract. Ms. Dessauer stated it would be a no. If they had appeared
sooner, it would have been different. There was a lot of time spent on the PUD agreement.

Ms. Dessauer clarified that the Ministries picked the completion date of December 31, 2021.
Mr. Wilkening responded in the affirmative. Discussion ensued on if the matter was brought forth sooner
it would be a different matter and the due date for Phase 2.

Mr. Austgen stated the Plan Commission could ask for some form of surety. A surety had not been asked
for originally. Mr. Wilkening asked Mr. Oliphant what the value of the first phase is. Mr. Oliphant respond
any construction would have a value. Mr. Wilkening clarified with the original letter, there was no value
assigned for the drainage. Mr. Oliphant stated it was because it was private property.

Ms. Dessauer stated she thinks everything should be put on a hold and the Ministry comes back at their
next work session with a proposal for the Plan Commission. The Plan Commission can then consider what
to do.

Mr. Sharpe asked Mr. Austgen if they could do Ms. Dessauer’s suggestion and what would happen
between December 31, 2021, and January 5, 2022. Mr. Austgen advised they would still be in violation.
Mr. Sharpe asked if the PUD would need to be redone. Mr. Austgen responded with it would potentially
need to be redone. It would depend on what the Plan Commission to the degree of breach of contract the
work not being done is. It could be a PUD where a substantial change occurs, or not, based on the Plan
Commissions decision. Discussion ensued regarding the time between the due date and the next Plan
Commission meeting and the PUD Contract.

Ms. Murr advised the Plan Commission they are having a Special Public Meeting on January 5, 2022, for
nomination of officers. Mr. Wilkening asked if the assurity is a contract like Mr. Huls is discussing.
Mr. Austgen advised needing a form of surety. Mr. Huls stated a form of surety is something they could
ask or have the Ministries find a contractor and obtain a value.
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Mr. Frederick stated he has two contractors lined up, and both are going to do it as a donation to the
Ministries. He has Letters of Intent from two contractors to get the work done by June 2022. He does not
have anyone to do the work before the end of the month.

Mr. Kiepura asked if they put a monetary value on the Letters of Intent. Mr. Frederick responded in the
negative and stated he could ask them to put a value on them. Mr. Kiepura stated if they have the
contractor put a value on it, and have a Performance Letter of Credit created at the 110%. Mr. Austgen
stated something else to consider is the other performance items on the PUD Contract. They have
evidence of a breach of contract, and look at getting a surety for the whole thing. Discussion ensued
regarding the potential of putting a Performance Letter of Credit on the whole project and discussing the
matter on January 5, 2022.

ADJOURNMENT: Mr. Wilkening adjourned the meeting at 10:40 PM.
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TOWN OF CEDAR LAKE PLAN COMMISSION

Jerry Wilkening, President

John Kiepura, Vice-President

Richard Sharpe, Member

John Foreman, Member

Robert Carnahan, Member

Heather Dessauer, Member

Chuck Becker, Member

ATTEST:

Ashley Abernathy, Recording Secretary

The Minutes of the Cedar Lake Plan Commission Meeting are transcribed pursuant to IC 5-14-15-4(b) which states:

(b) As the meeting progresses, the following memoranda shall be kept:

(1) The date, time, and place of the meeting.

(2) The members of the governing body recorded as either present or absent.

(3) The general substance of all matters proposed, discussed, or decided.

(4) A record of all votes taken by individual members if there is a roll call.

(5) Any additional information required under section 3.5 or 3.6 of this chapter or any other statute that authorizes a governing
body to conduct a meeting using an electronic means of communication.

Cedar Lake Plan Commission: December 15, 2021 Minutes of the Public Meeting
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